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EDMONTON REGISTRY 
COURT NO: 24-2454679 

ESTATE NO: 24-2454679 
 
 

IN THE COURT OF QUEEN’S BENCH OF ALBERTA 
IN BANKRUPTCY AND INSOLVENCY 

 
IN THE MATTER OF THE BANKRUPTCY OF  

CLEAR SKIES HEATING AND AIR CONDITIONING LTD. 
 

TRUSTEE’S REPORT TO CREDITORS 
 

DECEMBER 27, 2018 
 
BACKGROUND 

 

Clear Skies Heating and Air Conditioning Ltd. (the “Company” or “Clear Skies”) was a full-service 

commercial and residential heating and air conditioning contractor operating in Edmonton, 

Alberta.  

 

The Company has outstanding debt owed to Alberta Treasury Branches (“ATB”), Enterprise Fleet 

Management Canada Inc. (“Enterprise”), Judith Weiss, Steven Weiss, Kyle Shane, BSW 

Holdings Ltd., Quality HVAC Products Ltd., Aghdass Rasouli-Nia, Clear Skies Heating & 

Ventilation Ltd., Canada Revenue Agency (“CRA”), and various unsecured creditors totalling 

approximately $2.7 million. All parties, except Enterprise and CRA, have a registered general 

security agreement over all present and after acquired personal property in the Personal Property 

Registry. Enterprise has security over specific motor vehicles and trucks. Canada Revenue is 

owed approximately $65,000 for outstanding payroll source deductions.  

 

We understand the Company struggled financially the last several years due to a number of 

substantial bad debts, decreased profit margins in the commercial division and inadequate 

working capital. As a result, on December 13, 2018, the Company filed an assignment into 

Bankruptcy. The Bowra Group Inc. was appointed the Licensed Insolvency Trustee. 
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FINANCIAL SITUATION 

 

Table 1 summarizes the management prepared draft income statement for the fiscal year ended 

May 31, 2018 and the unaudited income statement for the fiscal year ended May 31, 2017.  

 

 

 

The Company incurred net losses of $945,000 and $1.33 million for fiscal years 2018 and 2017, 

respectively.  

 

Table 2 summarizes the management prepared balance sheet as at May 31, 2018 and 

unaudited balance sheet as at May 31, 2017. 

Table 1

(000's) (000's)

Revenue 8,685                    7,787                   

Operating and admin expenses 9,630                    9,118                   

Net Income (loss) (945) (1,332)

Year Ended 
May 31, 2018

Year Ended
May 31, 2017
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CONSERVATORY AND PROTECTIVE MEASURES 

 

We understand the Company ceased operations in October 2018 and all employees were 

terminated prior to the date of the bankruptcy. There are no outstanding salaries, wages, vacation 

pay, or severance amounts owed to employees. T4s and ROEs have been prepared and provided 

to all previous employees. 

 

The Company leased space at 3904/3908 53rd Avenue in Edmonton, Alberta. We understand the 

Company vacated the leased premises prior to the date of the bankruptcy and there are no assets 

remaining at this location. Accordingly, the Trustee did not take possession of the leased space. 

  

The Company sold five vehicles and miscellaneous inventory in an auction conducted by Mirterra 

Industrial Appraisers & Auctioneers (“Mirterra”) on November 27, 2018. We understand net 

Table 2

As at As at
May 31, 2018 May 31, 2017

(000's) (000's)

Accounts Receivable 1,369                    1,531                   
Due from related parties 218                       384                      
Inventory 466                       263                      
Prepaids and deposits 38                         67                        

2,090                    2,245                   

Capital assets 853                       531                      
2,944                    2,775                   

Accounts payable 2,163                    1,416                   
Short term debt - LOC 1,393                    1,449                   
Due to related parties 780                       698                      
Long term debt & capital lease 635                       295                      

4,972                    3,858                   

Shareholder's deficit (2,028) (1,084)
2,944                    2,775                   
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proceeds from this auction totalling $21,334 are being held by Mirterra. The Trustee has contacted 

Mirterra to request the funds be paid to the Trustee. 

 

The Trustee sent correspondence to ATB requesting the Company’s bank accounts be frozen 

and any future deposits be forwarded to the Trustee. We understand that Company’s bank 

accounts were in overdraft as at the date of bankruptcy. 

 

BOOKS AND RECORDS 

 

The Trustee has taken possession of certain books and records of the Company.  

 

SECURED CREDITORS 

 

Table 3 provides a listing of the claims, according to the books and records of the Company and 

the Personal Property Registry, that may have a priority over the claims of unsecured creditors.   
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Based on the Company’s books and records, CRA has a deemed trust claim for unpaid source 

deductions. This may take priority over all other secured claims. CRA has not filed a proof of claim 

as of the date of this report and as such the amount of their claim is estimated based on the 

Company’s payroll records. 

 

ATB holds a registered general security agreement granting them a priority charge over all the 

assets and after acquired property of the Company. The Company’s books and records indicate 

Table 3

Creditor Assets Secured
Estimated 

Claim ($000's)

Canada Revenue Agency
Deemed Trust - all present and 

after-acquired property
65 

Alberta Treasury Branches
General Security Agreement - 
all present and after-acquired 

property
826 

Kyle Shane, Steven Weiss, BSW 
Holdings Ltd.

General Security Agreement - 
all present and after-acquired 

property Unknown

Enterprise Fleet Management 
Canada Inc.

Vehicles
Unknown

Quality HVAC Products Ltd.

General Security Agreement - 
all present and after-acquired 

property Unknown

Judith Weiss

General Security Agreement - 
all present and after-acquired 

property Unknown

Agdhass Rasouli-Nia

General Security Agreement - 
all present and after-acquired 

property Unknown

Clear Skies Heating and 
Ventilation Ltd.

General Security Agreement - 
all present and after-acquired 

property Unknown
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ATB is owed approximately $826,000. As of the date of this report, the Trustee had not received 

a secured proof of claim from ATB. 

 

Enterprise hold security over specific serial numbered motor vehicles and trucks. The Trustee is 

not in possession of any of these vehicles and understand they were sold prior to the date of 

bankruptcy. 

 

Judith Weiss, Steven Weiss, Kyle Shane, BSW Holdings Ltd., Quality HVAC Products Ltd., 

Agdhass Rasouli-Nia and Clear Skies Heating & Ventilation Ltd. all hold a registered general 

security agreement granting them a priority charge over all the assets and after acquired property 

of the Company.  

 

UNSECURED CREDITORS 

 

The Trustee is aware of 68 unsecured creditors owed approximately $1.29 million. Table 4 

provides the major unsecured creditors. 

 

 

 

 

IDENTIFICATION AND VALUATION OF ASSETS 

 

Table 5 provides a summary of the Company’s assets at the date of bankruptcy and our estimated 

realization. 

 

Table 4

Creditor
Estimated 

Claim ($000's)

Frontier Plumbing & Heating Supply 487

EMCO Corporation 203

Goodman Company Canada 82

Varsteel Ltd. 66

E.H. Price Ltd. 58
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Receivables represent outstanding amounts owing to the Company based on the books and 

records. The Company has indicated of the $704,000 outstanding at least $200,000 is likely 

uncollectible. $621,000 of the $704,000 is aged greater than 91 days and is likely uncollectible. 

Accordingly, the Trustee estimates approximately $82,000 may be collectible. The Trustee will be 

sending demand letters to all customers with outstanding amounts. 

 

Based on our review of the Company’s assets and liabilities we estimate there will be no recovery 

to unsecured creditors.  

 

LEGAL ACTIONS 

 

The Trustee is aware of the following legal actions; 

 

Edmonton Light Industrial Portfolio Inc. (“Edmonton Light”) has a judgement against the 

Company in the amount of $211,758 for non-payment under a lease agreement. Edmonton Light 

has registered a Writ of Enforcement in the Personal Property Registry. As a result of the 

Table 5

Per Statement of 
Affairs as at

December 13, 2018
(000's) (000's)

Vehicles -                           -                         
Inventory -                           -                         
Auction proeeds 21                             21                          
Receivables 704                           82                          

725                           103                        

Professional fees (25)
CRA deemed trust claim (65)
Secured creditor - ATB (65)

(155)

Recovery to unsecured creditors -

Estimated 
Realization 
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bankruptcy, the action against the Company is stayed and Edmonton Light would have an 

unsecured claim in the bankruptcy. 

  

Frontier Plumbing and Heating Supply (“Frontier”) has a judgement against the Company in the 

amount of $522,856 for non-payment. Frontier has registered a Writ of Enforcement in the 

Personal Property Registry.  As a result of the bankruptcy, the action against the Company is 

stayed and Frontier would have an unsecured claim in the bankruptcy.  

 

REVIEW OF RECORDS & CONDUCT OF THE DEBTOR 

 

The Trustee has reviewed the books and records of the Company that were made available, 

including bank statements for the period April 7, 2018 to December 13, 2018.  

 

We understand that Shane Kyle, Steve Weiss, and Bobby Karimi-Busheri, the Company’s 

previous directors, each took compensation of approximately $90,000 from the Company in 2018. 

The compensation was paid in management fees and/or salaries. All three individuals were 

actively involved in the Company’s operations and therefore we believe the compensation 

received was reasonable and in the normal course of business.  The Company has indicated no 

dividends were paid in the last two fiscal years. 

 

Prior to the bankruptcy the Company leased three vehicles from Enterprise. In October 2018, the 

Company transferred these three leases to Legacy Heating & Cooling Ltd. (“Legacy”), a 

Company with common shareholders and ownership. The amount owing on the leases at the date 

of the transfer was $43,268. Based on black book values and recent auctions, the Trustee 

estimates the leased vehicles had a value of approximately $55,000, before selling costs. This 

transaction could be regarded as a transfer undervalue in accordance with the Bankruptcy and 

Insolvency Act. 

 

The Company financed 21 vehicles from Tricor Automotive Group (“Tricor”) and/or Ford Credit 

(“Ford”). In October 2018, Legacy either assumed the finance loan or paid out the amount owing 

for all 21 vehicles. The amount owing on the loans at the date of the transfer was $589,425. Based 

on black book values and recent auctions, the Trustee estimates the financed vehicles had a 

value of approximately $474,000, before selling costs.  
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In October 2018 The Company sold inventory to Legacy for total proceeds of $67,205. The total 

cost of the inventory based on supplier invoices was approximately $106,000.  Although this could 

be considered a transfer undervalue in accordance with the Bankruptcy and Insolvency Act, the 

Trustee estimates the recovery to the estate in a liquidation would have been approximately 

$20,000 to $40,000. The Trustee has confirmed consideration was received by the Company from 

Legacy. 

 

The Company had an agreement with Mattamy Homes Canada (“Mattamy”) for work, materials, 

and services valued at $93,515.07. Prior to the date of bankruptcy, Clear Skies provided $19,717 

of work to Mattamy of which approximately $12,000 was disputed by Mattamy. On November 8, 

2018 Legacy purchased the agreement from Clear Skies for $5,000 and will complete and incur 

the cost of the remaining work of approximately $74,000. The Trustee confirms the $5,000 was 

deposited into the Company’s bank account on November 15, 2018. The Trustee believes the 

purchase of this contract was done at market value. 

 

The Trustee has identified the following transactions that could be regarded as preference 

payments in accordance with the Bankruptcy and Insolvency Act. 

 

 July 23, 2018  Payment to Aghdass Rasouli-Nia   $73,000 

 September 5, 2018 Payment to Aghdass Rasouli-Nia    $55,000 

 September 5, 2018 Payment to Judy Weiss    $35,000 

 

The Company has indicated the payments to Aghdass Rasouli-Nia and Judy Weiss were 

repayments of short-term loans made July 25, 2018 and August 24, 2018, respectively. The 

Company has indicated in both situations funds were advanced to the Company for payroll and 

critical operating expenses and were done so in the normal course of business. Both Aghdass 

Rasouli-Nia and Judy Weiss have registered security agreements in the Personal Property 

Registry. 

 

The Trustee will seek instructions from the Inspectors and / or creditors of the bankrupt estate 

regarding further review of the transactions identified above, if deemed necessary. 
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CONCLUSION 

 

Based on our review of books and records and discussions with management we believe there 

will be no recovery to unsecured creditors based on the Company’s assets and liabilities. 

 

 

The Bowra Group Inc.  

Licensed Insolvency Trustee of Clear Skies Heating & Air Conditioning Ltd. 

 

Per: 

 

Kristin Gray, CPA, CA, CIRP, LIT 


