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NOTICE TO RESPONDENT(S)

This application is made against you. You are a respondent.

You have the right to state your side of this matter before the master/judge.

To do so, you must be in Court when the application is heard as shown below:

Date Tuesday, July 11,2017_________________

Time 10:30 a.m.___________________________

Where Law Courts Building, Edmonton__________

The Honourable Madam Justice D.L.
Before Whom Shelley_____________________________

Go to the end of this document to see what else you can do and when you must do it.
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Remedy claimed or sought:

1. (a) An Order abridging the time for service of notice of this Application to the time 
actually given and an Order deeming service upon the parties served as good 
and sufficient service;

(b) Order Approving Sale and Vesting Order, and an Order approving the marketing 
and sale activities of the Receiver to date, as set out in the Receiver's First 
Report dated June 29, 2017 (the “First Report”) substantially in the form attached 
as Schedule “A” hereto, or on such further and other terms as this Honourable 
Court may direct;

(c) An Order declaring that Division 4 of Part 6 of the Rules of Court does not apply 
to this Application, and that the Receiver’s Confidential Addendum as outlined in 
the First Report (the “Confidential Addendum”) be temporarily sealed until the 
proposed sale as outlined in the First Report is closed in accordance with its 
terms or until further Order of the Court, substantially in the form attached as 
Schedule “B" hereto;

(d) Alternatively, a direction that the Confidential Addendum does not have to be 
filed with the Clerk of the Court unless and until the proposed sale is closed in 
accordance with its terms or until further Order of the Court;

(e) Alternatively, a temporary Restricted Court Access Order pursuant Rule 6.28 of 
Alberta Rules of Court sealing the contents of the Confidential Addendum until 
the proposed sale is closed in accordance with its respective terms or until 
further Order of the Court; and

(f) Such further or other relief as may be requested of the Court by the Receiver.

Grounds for making this application:

Sale and Vesting Order

2. Pursuant to an Order of the Court of Queen’s Bench of Alberta dated August 23, 2016 
(the “Receivership Order”), The Bowra Group Inc. was appointed receiver and manager 
(the “Receiver”) of the current and future assets, undertakings and properties of Horizon 
Commercial Development Corp. (the “Company” or “Horizon”).

3. The Receivership Order authorizes the Receiver to:

(a) Market any or all of the real and personal property (collectively, the “Property”) of 
the Company (and to solicit offers in respect of such Property or any part or parts 
thereof);

(b) Negotiate the terms and conditions of a sale of Property of the Corporation in;

(c) Sell, convey, transfer, lease or assign the Property or any part or parts thereof 
out of the ordinary course of business with the approval of this Honourable Court; 
and

(d) Apply for any Vesting Orders necessary to convey the Property or any part or 
parts thereof to a purchaser free and clear of any liens and encumbrances.
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The Residence

4. Horizon is a privately held company that was incorporated in 2012 to develop and 
manage a student residence in Edmonton, Alberta.

5. The Horizon Residence (the “Residence”) is a 120-unit student rental building located in 
downtown Edmonton adjacent to MacEwan University. The Residence has seven 
commercial spaces at street level, four of which are currently leased.

6. The Property of the Company relates solely to the Residence, and includes the building, 
land, furniture and fixtures in the building, leases and residential and commercial rent 
receivables.

7. The Receiver made the following efforts to market the Property for sale:

(a) the Receiver obtained an appraisal of the Property;

(b) the Receiver engaged Avison Young (“Avison") to list and sell the Property;

(c) Avison marketed the Property for sale by way of preparing and distributing a 
detailed marketing brochure as outlined within the First Report (the “Marketing 
Brochure”); and

(d) the Receiver marketed the Property for sale and posted the Marketing Brochure 
on its website.

8. The Receiver received 1 en bloc offer to purchase and 4 letters of intent (“LOI”) in the 
initial bid process. An additional LOI was received after the bid deadline on November 
12, 2016.

9. The Receiver originally accepted an offer to purchase from Synergy Projects Ltd., 
however that transaction did not proceed as the offeror requested a material price 
reduction and further due diligence conditions.

10. On February 16, 2017 the Receiver received an offer to purchase (“the “Offer”) from 
1937394 Alberta Ltd (“193”). 193 did not submit an offer in the initial bid process.

11. The Offer was determined by the Receiver to be the highest and to provide the greatest 
recovery to Horizon’s creditors and stakeholders.

12. The Receiver accepted the Offer subject to court approval.

13. The primary secured creditors of the Company, People’s Trust Company and IMOR 
Capital Corp. (“Imor”), have advised the Receiver that they are supportive of the 
Receiver accepting the Offer notwithstanding that it is anticipated that Imor will not be 
paid out in full from the sale of the Property.

14. The Receiver is of the view that the Offer is fair and reasonable, and that acceptance of 
the Offer and completion of the transaction contemplated by the Offer is in the best 
interests of the Company, its creditors and other stakeholders.
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Sealing Order

15. The Confidential Addendum contains confidential information of a commercial nature 
which, if disclosed to third parties prior to the closing of the sale set out herein, could 
materially jeopardize the sale, or if the sale do not close, could materially jeopardize the 
value that the Receiver is subsequently able to obtain from the sale of the Property, and 
as such, it is appropriate that the Court dispense with filing the Confidential Addendum 
with the Clerk of the Court until the sale has closed, or grant an interim Temporary 
Sealing Order in relation thereto.

Material or evidence to be relied on:

16. (a) The Receiver’s First Report, filed;

(b) The Confidential Addendum, unfiled;

(c) Bench Brief, filed; and

(d) Such further and other material as legal counsel for the Receiver may advise and 
this Honourable Court may permit.

Applicable rules:

17. (a) Rules 6.3;

(b) Rule 6.28

(c) Rules 13.5(2); and

(d) Such further and other authority as counsel may advise and this Honourable 
Court may permit.

Applicable Acts and regulations:

18. N/A.

Any irregularity complained of or objection relied on:

19. N/A.

How the application is proposed to be heard or considered:

20. In person in open Chambers.

WARNING
If you do not come to Court either in person or by your lawyer, the 
Court may give the applicant(s) what they want in your absence. 
You will be bound by any order that the Court makes. If you want to 
take part in this application, you or your lawyer must attend in Court 
on the date and at the time shown at the beginning of the form. If 
you intend to rely on an affidavit or other evidence when the 
application is heard or considered, you must reply by giving 
reasonable notice of the material to the applicant.
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SCHEDULE“A”

SALE APPROVAL AND VESTING ORDER
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SALE APPROVAL AND VESTING ORDER 
(SALE BY RECEIVER)

MILLER THOMSON LLP
Barristers and Solicitors
2700, Commerce Place
10155-102 Street
Edmonton, AB, Canada T5J 4G8
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DATE ON WHICH ORDER WAS PRONOUNCED: July 11, 2017 

NAME OF JUSTICE WHO MADE THIS ORDER: Justice D.L. Shelley

LOCATION: Edmonton

UPON the application of The Bowra Group Inc. (the “Receiver”) in its capacity as 
Receiver of Horizon Commercial Development Corp. (the “Debtor”) for an order approving the 
sale transaction (the “Transaction”) contemplated by an Offer to Purchase (the “Sale 
Agreement”) between the Receiver and 1937394 Alberta Ltd. (the “Purchaser”) dated February 
16, 2017, and appended as Appendix “F" to the Confidential Addendum to the First Report (the 
“First Report”) of the Receiver (the “Confidential Addendum”), and vesting in the Purchaser (or 
its nominee) the Debtor’s right, title and interest in and to the assets described in the Sale 
Agreement (the “Purchased Assets”);

AND UPON HAVING READ the Receivership Order granted in this Action dated August 
23, 2016 (the “Receivership Order”), the Report, the Confidential Addendum, and the Affidavit of 
Service; AND UPON HEARING the submissions of counsel for each of the Receiver, the
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Plaintiff, the proposed Purchaser, and upon no one appearing for any other person on the
service list, although properly served as appears from the Affidavit of Service, filed;

IT IS HEREBY ORDERED THAT:

SERVICE

1. Service of the notice of this application and supporting materials is hereby declared to be 
good and sufficient, and no other person is required to have been served with notice of 
this application, and time for service is abridged to that actually given.

ACTIVITIES OF THE RECEIVER

2. The activities of the Receiver as set out in the First Report, including the marketing 
activities of the Receiver in relation to the sale of the Purchased Assets, are hereby 
approved.

APPROVAL OF TRANSACTION

3. The Sale Agreement and the Transaction are hereby approved, and the Receiver’s 
execution of the Sale Agreement is hereby authorized and approved. The Receiver is 
hereby authorized and directed to take such additional steps and execute such 
additional documents as may be necessary or desirable for the completion of the 
Transaction or for the conveyance of the Purchased Assets to the Purchaser (or its 
nominee), including without limitation those required by the Sale Agreement.

VESTING OF PROPERTY

4. Upon the delivery of a Receiver’s Certificate to the Purchaser (or its nominee) 
substantially in the form set out in Schedule "A" hereto (the "Receiver's Certificate"), all 
of the Debtor’s right, title and interest in and to the Purchased Assets described in the 
Sale Agreement shall vest absolutely in the name of the Purchaser (or its nominee), 
free and clear of and from any and all security interests (whether contractual, statutory, 
or otherwise), hypothecs, caveats, mortgages, trusts or deemed trusts (whether 
contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial 
or monetary claims, whether or not they have attached or been perfected, registered or 
filed and whether secured, unsecured or otherwise (collectively, the “Claims”) including, 
without limiting the generality of the foregoing:

any encumbrances or charges created by the Receivership Order;

all charges, security interests or claims evidenced by registrations pursuant to 
the Personal Property Security Act (Alberta) or any other personal property 
registry system; and

excluding the permitted encumbrances, caveats, easements and restrictive 
covenants listed on Schedule “B”)

(all of which are collective referred to as the “Encumbrances” which term shall 
not include the Permitted Encumbrances)

For greater certainty, this Court orders that all of the Encumbrances affecting or relating 
to the Purchased Assets are hereby expunged and discharged as against the Purchased 
Assets.
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5. From and after the closing of the Transaction (including the payment of the purchase 
price by the Purchaser to the Receiver), the Receiver is authorized to discharge from the 
Personal Property Registry any claim registered against any of the Personal Property 
being purchased by the Purchaser, to the extent the security interest is registered 
against the interest of the Debtor.

6. Upon the delivery of the Receiver’s Certificate, and upon the filing of a certified copy of 
this Order, together with any applicable registration fees, the Registrar of Land Titles of 
Alberta (the "Registrar") is hereby authorized, requested, and directed to cancel the 
existing Certificate of Title No. 132 001 135 for those lands and premises municipally 
described as 10514 111 Street, Edmonton, Alberta, and legally described as:

DESCRIPTIVE PLAN 1320011 
BLOCK 11 
LOT 121A
EXCEPTING THEREOUT ALL MINES AND MINERALS 
(the “Lands")

and to issue a new Certificate of Title for the Lands in the name of the Purchaser (or its 
nominee), namely, 1937394 Alberta Ltd. of Suite 1001 - 10088 102 Avenue, Edmonton, 
Alberta T5j 2Z1, and to register such transfers, discharges, discharge statements of 
conveyances, as may be required to convey clear title to the Lands to the Purchaser (or 
its nominee), which Certificate of Title shall be subject only to those encumbrances (the 
“Permitted Encumbrances”) listed on Schedule "B" hereto.

7. This Order shall be registered by the Registrar notwithstanding the requirements of 
section 191(1) of the Land Titles Act, RSA 2000, c.L-7 and notwithstanding that the 
appeal period in respect of this Order has not elapsed, which appeal period is expressly 
waived.

8. For the purposes of determining the nature and priority of Claims, the net proceeds from 
the sale of the Purchased Assets (to be held in an interest bearing trust account by the 
Receiver) shall stand in the place and stead of the Purchased Assets, and from and after 
the delivery of the Receiver’s Certificate all Claims and Encumbrances shall attach to the 
net proceeds from the sale of the Purchased Assets with the same priority as they had 
with respect to the Purchased Assets immediately prior to the sale, as if the Purchased 
Assets had not been sold and remained in the possession or control of the person 
having that possession or control immediately prior to the sale.

9. The Purchaser (and its nominee, if any) shall, by virtue of the completion of the 
Transaction, have no liability of any kind whatsoever in respect of any Claims against the 
Debtor.

10. The Debtor and all persons who claim by, through or under the Debtor in respect of the 
Purchased Assets, save and except for the persons entitled to the benefit of the 
Permitted Encumbrances, shall stand absolutely barred and foreclosed from all estate, 
right, title, interest, royalty, rental and equity of redemption of the Purchased Assets and, 
to the extent that any such persons remains in possession or control of any of the 
Purchased Assets, they shall forthwith deliver possession thereof to the Purchaser (or its 
nominee).
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11. The Purchaser (or its nominee) shall be entitled to enter into and upon, hold and enjoy 
the Purchased Assets for its own use and benefit without any interference of or by the 
Debtor, or any person claiming by or through or against the Debtor.

12. Immediately after the closing of the Transaction, the holders of the Permitted 
Encumbrances shall have no claim whatsoever against the Receiver or the Debtor.

13. The Receiver is to file with the Court a copy of the Receiver's Certificate, forthwith after 
delivery thereof to the Purchaser (or its nominee).

14. Notwithstanding:

(a) The pendency of these proceedings;

(b) Any applications for a bankruptcy order now or hereafter issued pursuant to the 
Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 
bankruptcy order issued pursuant to any such applications; and

(c) Any assignment in bankruptcy made in respect of the Debtor

the vesting of the Purchased Assets in the Purchaser (or its nominee) pursuant to this 
Order shall be binding on any trustee in bankruptcy that may be appointed in respect of 
the Debtor and shall not be void or voidable by creditors of the Debtor, nor shall it 
constitute nor be deemed to be a settlement, fraudulent preference, assignment, 
fraudulent conveyance, transfer at undervalue, or other reviewable transaction under the 
Bankruptcy and Insolvency Act (Canada) or any other applicable federal or provincial 
legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to 
any applicable federal or provincial legislation.

15. The Receiver, the Purchaser (or its nominee) and any other interested party, shall be at 
liberty to apply for further advice, assistance and directions as may be necessary in 
order to give full force and effect to the terms of this Order and to assist and aid the 
parties in closing the Transaction.

16. This Order must be served only upon those interested parties attending or represented 
at the within application and service may be effected by facsimile, electronic mail, 
personal delivery or courier. Service is deemed to be effected the next business day 
following the transmission or delivery of such documents.

17. Service of this Order on any party not attending this application is hereby dispensed 
with.

J.C.C.Q.B.A.
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Form of Receiver’s Certificate
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RECEIVER’S CERTIFICATE

MILLER THOMSON LLP
Barristers and Solicitors
2700, Commerce Place
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Phone: 780.429.1751 Fax: 780.424.5866

Lawyer’s
Name: Thomas L. Gusa
Lawyer’s
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RECITALS

A. Pursuant to an Order of the Court of Queen’s Bench of Alberta, Judicial District of 

Calgary (the “Court”) dated August 23, 2016, The Bowra Group Inc. was appointed as 

the receiver (the “Receiver”) of the undertaking, property and assets of Horizon 

Commercial Development Corp. (the “Debtor").

B. Pursuant to an Order of the Court dated July 11, 2017, the Court approved the offer to 

purchase made as of February 16, 2017 (the “Sale Agreement”) between the Receiver 

and 1937394 Alberta Ltd., or its nominee (the “Purchaser”), and provided for the vesting 

in the Purchaser of the Debtor’s right, title and interest in and to the Purchased Assets, 

which vesting is to be effective with respect to the Purchased Assets upon the delivery
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by the Receiver to the Purchaser of a certificate confirming the Transaction has been 

completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out 

in the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser (or its nominee) has paid and the Receiver has received the 

Purchase Price for the Purchased Assets payable on the Closing Date pursuant to 

the Sale Agreement; and

2. The Transaction has been completed to the satisfaction of the Receiver.

3. This Certificate was delivered by the Receiver at ________ on

____________________, 2017.

The Bowra Group Inc., in its 
capacity as Receiver and Manager 
of the undertaking, property and 
assets of Horizon Commercial 
Development Corp. and not in its 
personal capacity.

Per:_________________________

Name:

Title:
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SCHEDULE“B”

PERMITTED ENCUMBRANCES:

Nil
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SCHEDULE“B”

TEMPORARY SEALING ORDER
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DATE ON WHICH ORDER WAS PRONOUNCED: Tuesday, July 11, 2017

NAME OF JUSTICE WHO MADE THIS ORDER: The Honourable Madam Justice D.L.
Shelley

LOCATION: Edmonton, Alberta

UPON the application of The Bowra Group Inc. (“Receiver”) in its capacity as Receiver of 
Horizon Commercial Development Corp. (the “Corporation”), pursuant to, among other things, 
the Receivership Order of August 23, 2016 (the “Receivership Order") and a Sale Approval and 
Vesting Order in relation to the sale of property owned by the Corporation (the “Property”); AND 
UPON hearing read the First Report of the Receiver dated June 29, 2017 (the “First Report”), 
filed; AND UPON noting the contents of the Receiver’s Confidential Addendum (collectively the 
“Confidential Documents"), as yet unfiled; AND UPON hearing counsel for the Receiver and 
counsel for various creditors and other interested persons; AND UPON it appearing that the
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sale of the Property is in the best interests of the creditors of the Corporation; AND UPON the 
Application of the Receiver for a Temporary Sealing Order;

IT IS HEREBY ORDERED THAT:

1. Upon the closing of the Sale Agreement as defined in the Sale Approval and Vesting 
Order granted in this Action on July 11, 2017 (the “Sale Approval Order”), the Receiver 
shall file a letter with the Clerk of the Court confirming the sale of the Property has been 
closed.

2. The Clerk of the Court be and is hereby directed to seal the Confidential Documents on 
the Court file until the sale of the Property to the Purchaser in the Sale Approval Order 
has been closed in accordance with the Offer, and the filing of a letter with the Clerk of 
the Court from the Receiver confirming the sale of the Property has been closed. The 
Clerk of this Honourable Court is hereby directed to seal the Confidential Documents in 
an envelope setting out the style of cause in the within proceedings and labelled:

THIS ENVELOPE CONTAINS CONFIDENTIAL DOCUMENTS. THESE CONFIDENTIAL 
DOCUMENTS ARE SEALED ON THE COURT FILE PURSUANT TO THE ORDER 
ISSUED BY THE HONOURABLE JUSTICE D.L. SHELLEY DATED JULY 11, 2017. THE 
CONFIDENTIAL DOCUMENTS ARE NOT TO BE ACCESSED BY ANY PERSON UNTIL 
THE FILING OF A LETTER FROM THE BOWRA GROUP INC. IN ITS CAPACITY AS 
RECEIVER OF HORIZON COMMERCIAL DEVELOPMENT CORP., CONFIRMING THAT 
THE SALE OF THE PROPERTY HAS BEEN CLOSED.

J.C.C.Q.B.A.
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