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1. Overview
The Bowra Group Inc. was appointed Receiver – Manager of the assets, undertakings
and properties of Dasnier Bay Developments Ltd. (“Dasnier” or “Company”) pursuant to
an Order of the Court of Queen’s Bench of Alberta, Edmonton, dated January 5, 2017. A
copy of the order is attached as Appendix A.
The Bowra Group Inc. in its capacity as Receiver - Manager of the Company (the “Vendor”)
is seeking offers to purchase of the following property on an individual or en bloc basis:
•

Site 28 on the undivided interest development at 8837 Seymour Arm Main
FSR, Seymour Arm, BC;

•

Site 11 on the undivided interest development at 8837 Seymour Arm Main
FSR, Seymour Arm, BC;

•

Site 14 on the undivided interest development at 8837 Seymour Arm Main
FSR, Seymour Arm, BC;

•

Site 17 on the undivided interest development at 8837 Seymour Arm Main
FSR, Seymour Arm, BC; and,

•

Site 21 on the undivided interest development at 8837 Seymour Arm Main
FSR, Seymour Arm, BC.

The property is being sold on an “as is, where is” basis and are detailed within the body in
the appendices. The Vendor does not make any representation, covenants or warranty
regarding the properties.

Qualified interested parties can access further detailed information upon request
including an updated disclosure statement.

All inquiries should be directed to the Vendor.

Prospective purchasers must submit offers, in the form of the offer enclosed, to The Bowra
Group Inc. Any offer accepted is subject to Court approval.

The Vendor is at liberty to accept any offer in its sole discretion, and specifically reserves
the right (a) not to accept the highest or any offer whatsoever, (b) to accept or negotiate
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with any prospective purchaser at any time prior to a following the deadline, (c) to apply
to Court for approval of any offer, or (d) to accept an offer prior to the deadline.
This Request for Offers to Purchase (“ROP”) is intended solely for the purpose of soliciting
offers from qualified, prospective purchasers of the Company’s Property. The Vendor has
prepared the ROP from information provided by the Company. The Vendor has conducted
a limited review of this information, but has not independently verified its accuracy or
completeness, and makes no representations or warranties in that regard.

The ROP is provided with the expressed understanding that each prospective purchaser
will undertake its own due diligence and independently investigate those matters that it
deems pertinent. Nothing in the ROP shall be deemed to create or imply any covenant,
representation or warranty whatsoever on the part of the Vendor.

For further information about this opportunity please contact:
Kristin Gray
780-666-9804
kgray@bowragroup.com
The Bowra Group Inc.
1411 TD Tower
10088 – 102 Avenue NW
Edmonton, AB T5J 2Z1
Fax: 780-705-1946
2. Legal Description

Site 28
An undivided 18/45th interest in and to:
Parcel Identifier No. 011-157-151
District Lot 2920
Kamloops Division Yale District
Except plans 15450 and 21015, being identified as Lots 2, 4, 5, 7, 10, 11, and 14 – 24.
Located in a rural area at Seymour Arm, British Columbia (hereinafter called the “lands”).

Sites 11, 14, 17 and 21
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Each being 1/45th interest
District Lot 2920
Except plans 15450 and 21015
Located in a rural area at Seymour Arm, British Columbia (hereinafter called the
“residential lots”).

3. General Description

Site 28
The lands are comprised of approximately 68 hectares on the west side of Seymour Arm
of the Shuswap Lake. The property has been developed so that the majority of the lots
have unobstructed views of the lake.

Photographs and drawings of this site are attached in Appendix B.

Sites 11, 14, 17 and 21
•

Site 11
o

This site is rectangular in shape and is a waterfront site located one lot
south of Site 10. It measures approximately 0.43 acres in size and has
approximately 86.33 feet of frontage along Shuswap Lake.

•

Site 14
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o

This site is rectangular in shape and is a waterfront site. It measures
approximately 0.45 acres in size and has approximately 87.3 feet of
frontage along Shuswap Lake. This site is the most southern site in the
development.

o
•

This site is bordered by the Albas Falls Provincial Park.

Site 17
o

This site is rectangular in shape and does not have any frontage along
Shuswap Lake. It measures approximately 0.62 acres in size and has
approximately 103.22 feet of frontage along the interior common roadway
of the development.

•

Site 21
o

This site is rectangular in shape and does not have any frontage along
Shuswap Lake. It measures approximately 0.62 acres in size and has
approximately 102.97 feet of frontage along the interior common roadway
of the development.

The development is primarily intended to be residential/recreational in nature.

No buildings are completed on any of the lots being offered for sale.
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Photographs and drawings of the residential lots are attached in Appendix C.

4. Services
Access Roads
-

Legal access to the development is by public road known as the Anglemont—
Squilax Road and a Forestry access road.

Water
-

The shared interest subdivision has been serviced by a private water system
and water lines will be installed to each lot boundary.

Sewerage
-

The shared interest subdivision is not serviced by a sewer system. Individual
owners will be required to install and maintain their own septic systems.

5. Submission of Offers
Prospective purchasers can submit offers to the Vendor at the following address:

The Bowra Group Inc.
1411 TD Tower
10088 – 102 Avenue NW
Edmonton, AB T5J 2Z1
Attention: Kristin Gray
Each offer to purchase the property must be in the Agreement of Purchase and Sale
attached as Appendix D and include a deposit (the “Deposit”) by way of a bank draft for
10% of the offer price payable to “The Bowra Group Inc., Receiver of Dasnier Bay
Developments Ltd.”

Offers may also be submitted via email (kgray@bowragroup.com) or via fax (780-7051946) provided the Deposit is received prior to the deadline.
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Additional terms and conditions are further defined in the Disclosure Statement set out in
Appendix E.

Prospective purchasers must submit offers, in the Agreement of Purchase and Sale, to
the Receiver.

Offers submitted to the Vendor must remain firm and irrevocable for a minimum of seven
days after they have been submitted. The Vendor will return the Deposits of prospective
purchasers for offers that are not accepted.

The Vendor is at liberty to accept any offer in its sole discretion, and specifically reserves
the right (a) not to accept the highest or any offer whatsoever, (b) to accept or negotiate
with any prospective purchaser at any time prior to the deadline, or (c) to apply to Court
for approval of any offer.

The Vendor will evaluate the offers received and may individually contact some or all
prospective purchasers to request additional information about their respective offers.

This ROP is intended solely for the purpose of soliciting offers from qualified, prospective
purchasers of the Company’s property. The Vendor has prepared the ROP from
information provided by the Company and other sources deemed reliable. The Vendor
has conducted a limited review of this information, but has not independently verified its
accuracy or completeness. The ROP is provided with the expressed understanding that
each prospective purchaser will undertake its own due diligence and independently
investigate those matters that it deems pertinent. Nothing in the ROP shall be deemed to
create or imply any covenant, representation or warranty whatsoever on the part of the
Vendor.

The Vendor reserves the right to amend at any time the ROP and other information that
the Vendor transmits in writing or orally to any prospective purchaser.

Each prospective purchaser will bear all their own costs, including, but not limited to, legal
counsel and external advisers, for its investigation and due diligence for preparing its offer
to purchase or to complete the purchase of the assets.
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The Bowra Group Inc.
Receiver – Manager of the assets, undertakings and properties
of Dasnier Bay Developments Ltd. and not in its personal capacity.
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APPENDIX A
Receivership Order

APPENDIX B
Photographs and drawings of Site 28

Site 28 Map

APPENDIX C
Photographs and Drawings of
Sites 11, 14, 17 and 21

Sites 11, 14, 17 and 21 Map

Site Plan

APPENDIX D
Agreement of Purchase and Sale

OFFER TO PURCHASE
This Offer dated the ⚫ day of ⚫, 2018.

TO:

THE BOWRA GROUP INC.,
Court appointed Receiver of
Dasnier Bay Developments Ltd. (the “Debtor”)
(the “Receiver”)

FROM:

Name:
Address:

____________________
____________________
____________________

(the “Purchaser”)
1.

PURCHASE

1.1.

Purchase Offer – The Purchaser hereby offers to purchase from the Receiver all of the
Receiver’s rights, title and interest in and to the Debtor’s property, as described in
Schedule A hereto (the “Property”), free and clear of all encumbrances save and except the
encumbrances, reservations, provisos, exceptions and conditions set out in Schedule B
hereto. The Property is one of the Sites, and is a portion of the interests in the Land owned
by the Debtor that the Receiver is marketing.

1.2.

Acceptance By Receiver - The acceptance of this Offer by the Receiver shall convert this
Offer into a binding agreement for the sale and purchase of the Property in accordance with
the terms and conditions contained herein.

2.

PRICE, PAYMENT AND DEPOSIT

2.1.

Purchase Price - The purchase price payable by the Purchaser to the Receiver for the
Property shall be $⚫ (the “Purchase Price”) plus applicable GST, PST and any other
governmental taxes, duties and fees.

2.2.

Payment of Purchase Price - The Purchaser shall pay the Purchase Price, subject to the
adjustments provided for hereunder, as follows:
(a)

the sum of $⚫ by way of deposit (the “Deposit”), being 20% of the Purchase Price,
shall be paid by way of bank draft or certified cheque to “Lawson Lundell LLP, in
trust”, within 2 Business Days (as defined in Section 11.14) of the Receiver
accepting this Offer and delivering an executed copy to the Purchaser;

(b)

the balance of the Purchase Price shall be paid by the Purchaser to Lawson Lundell
LLP, in trust Receiver’s solicitors on the Closing Date, as defined in Section 8.1.

22556.136438.KAR.15927050.1
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2.3.

Deposit - The Receiver and the Purchaser agree that the Deposit will be paid as follows:
(a)

(b)

to the Receiver:
(i)

on account of the Purchase Price contemporaneously with the completion of
the sale and purchase contemplated by this Offer; or

(ii)

if the purchase and sale contemplated by this Offer is not completed by
reason of the Purchaser’s default, the Deposit shall be forfeit to the Receiver.
The Receiver may pursue all other remedies available in law or equity in
addition to retaining the forfeited deposit.

to the Purchaser:
(i)

if the purchase and sale contemplated by this Offer is not completed by
reason of the Receiver’s default; or

(ii)

if the sale and purchase contemplated by this Offer is not completed by
reason of any or all of the Purchaser’s Subject Conditions have not been
satisfied or waived as set forth in Section 3, or the Court Order as set forth in
Section 4 not being granted, or the Receiver elects to declare this Offer null
and void pursuant to Section 5.

3.

PURCHASER’S SUBJECT CONDITIONS

3.1.

Initial Deliveries by Receiver – The Receiver shall deliver to the Purchaser as soon as
possible (and in any event no later than 3 Business Days after the Deposit has been paid) the
following (to the extent in the Receiver’s possession or control):
(a)

authorizations (as prepared by the Purchaser’s Solicitors) to governmental authorities
necessary to permit the Purchaser to obtain information from their files but neither
authorizing nor requesting governmental inspections with respect to the Lands;

(b)

copies of all contracts in the possession of the Receiver pertaining to the Property,
including:
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(i)

the Option to Purchase Agreement made between Dasnier Bay
Developments Ltd. and Dasnier Bay Land Owners Associate dated
June 27, 1997 (the “Option Agreement”);

(ii)

the form of Personal Use Licence Agreement to be made between the
Owners from time to time of all of the Undivided 1/45th interests in
and to the Lands, as represented by their duly appointed attorneys,
Dasnier Bay Owners Association and Dasnier Bay Developments Ltd.
and the Purchaser (the “Licence Agreement’); and

(iii)

the form of Co-Ownership Agreement to be made between the
Owners from time to time of all of the Undivided 1/45th interests in
and to the Lands, as represented by their duly appointed attorneys,
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Dasnier Bay Owners Association and Dasnier Bay Developments
Ltd., Dasnier Bay Land Owners Association and the Purchaser (the
“Co-Owners Agreement’).
(c)

3.2.

a list of all outstanding monetary and material non-monetary defaults or outstanding
disputes under the Plans, Contracts and Permits of which the Receiver is aware,
(collectively, the “Disclosure Documents”).

Purchaser’s Subject Conditions – The obligation of the Purchaser to complete the purchase
of the Property is subject to the Purchaser on or before the date which is 10 Business Days
after acceptance of this Offer by the Receiver (the “Purchaser’s Subject Removal Date”):
(a)

reviewing and being satisfied with the Disclosure Documents; and

(b)

carrying out the due diligence contemplated in Section 7.1, and being satisfied, in its
sole unfettered discretion, with the results of its due diligence.

(collectively, the “Purchaser’s Subject Conditions”).
The Purchaser’s Subject Conditions are for the benefit of the Purchaser and may be
unilaterally waived by the Purchaser. Upon fulfillment or waiver of the Purchaser’s Subject
Conditions, the Purchaser shall deliver written notice to the Receiver. If the Purchaser’s
Subject Conditions are not fulfilled or waived on or before the Purchaser’s Subject Removal
Date, then failing further written agreement between the parties hereto this Offer shall
become null and void and neither party shall have any further obligations to the other in
respect of this Offer, and the Deposit shall be returned to the Purchaser forthwith.
3.3.

3.4.

Conditions – The Purchaser and the Receiver agree:
(a)

that the Purchaser’s Subject Conditions are not true conditions precedent or
otherwise conditions to there being a binding agreement of purchase and sale
constituted by the Receiver’s acceptance of this Offer;

(b)

that this Offer, upon acceptance by the Receiver, shall constitute a binding
agreement of purchase and sale and shall not be void, voidable, revocable, or, except
for default, otherwise capable of being terminated until the time limited for the
fulfilment (or waiver) of all of the Purchaser’s Subject Conditions has expired or as
otherwise provided in Section 3.2;

(c)

the Purchaser will give the Receiver written notice of the fulfilment or waiver of
each of the Purchaser’s Subject Conditions by the Purchaser’s Subject Removal Date
(and failure to give a notice on time will be deemed to be non-fulfilment); and

(d)

that each such notice to the Receiver shall be construed as the re-affirmation for
valuable consideration of an agreement of purchase and sale in accordance with the
provisions hereof, except the condition which has been satisfied or waived.

Consideration for Conditions - In consideration of $10 non-refundable paid by the
Purchaser to the Receiver, the Receiver agrees not to revoke its acceptance of the
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Purchaser’s offer contained herein while this Offer remains subject to the Purchaser’s
Subject Conditions.
4.

COURT APPROVAL

4.1.

The obligation of the Purchaser and the Receiver to complete the transaction contemplated
herein is subject, among other things, to either the Alberta Court of Queen’s Bench or the
British Columbia Supreme Court granting an Order (the “Court Order”) in either Alberta
Court File No. 1603-20669 or British Columbia Court File No. L170012, as the Receiver
deems appropriate, as follows:
(a)

approving the sale of the Property to the Purchaser in accordance with the terms of
this Offer and vesting title to the Lands in the name of the Purchaser on closing of
the sale, free and clear of all encumbrances, except as set out in Schedule B hereto;
and

(b)

authorizing the Receiver to execute such other documents and take such action as
may be necessary to assign, convey and transfer title to the other Property to the
Purchaser in accordance with the terms of this Offer.

The Court Order is to be obtained on or before 5:00 pm on or before the 15th Business Day
after the Purchaser’s Subject Removal Date, or such later date as the parties may mutually
agree (the “Court Approval Date”). If the Court Order is not obtained by the Court
Approval Date, then failing further written agreement between the parties hereto this Offer
shall become null and void and neither party shall have any further obligations to the other
in respect of this Offer and the Deposit shall be returned to the Purchaser forthwith.
4.2.

The Purchaser will provide all co-operation reasonably requested by the Receiver, at the
expense of the Purchaser, to facilitate the Receiver’s application for the Court Order.

5.

RECEIVER’S CONDITIONS

5.1.

The obligation of the Receiver to complete the purchase and sale of the Property is subject
to the confirmation of, among other things, the following statements being true on the
Closing Date:
(a)

no action or proceeding at law or in equity shall be pending or threatened by any
person, governmental authority, regulatory body or agency to enjoin, restrict or
prohibit the purchase and sale of the Property;

(b)

none of the Property shall have been removed from the control of the Receiver by
any means or process; and

(c)

no person having a legal right to do so shall have taken any action to redeem any of
the Property.

If any of the statements described above are untrue on the Closing Date, then at the option of
the Receiver, this Offer shall become null and void and neither party shall have any further
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obligation to the other in respect of this Offer, and the Deposit shall be returned to the
Purchaser forthwith.
6.

DISCLOSURE DOCUMENTS

6.1.

The Purchaser agrees that the Disclosure Documents provided to the Purchaser pursuant to
Section 3.1 are given without warranty or representation whatsoever as to the accuracy or
quality of the Plans, Contracts and Permits, or the validity or enforceability of any other
contracts so delivered. The Purchaser shall return all of such Disclosure Documents to the
Receiver if the Purchaser does not remove or satisfy the Purchaser’s Subject Conditions or if
the conditions to closing set out in Sections 4 and 5 are not satisfied.

7.

PURCHASER’S DUE DILIGENCE

7.1.

Due Diligence - The Purchaser shall assume, at its cost, complete responsibility for
compliance with all municipal, provincial and federal laws applicable to the Property and
the use thereof by the Purchaser. It shall be the Purchaser’s sole responsibility to obtain, and
pay for the cost of obtaining, any consents, permits, licenses, releases or other authorizations
necessary or desirable for the transfer to the Purchaser of the right, title and interest, if any,
of the Debtor and the Receiver in and to the Property, or to give the Purchaser access to any
electronic data comprised in the Property. Upon acceptance of this Offer, the Receiver will
allow the Purchaser and its consultants reasonable access to the Lands for the purpose of
carrying out such due diligence.

7.2.

Indemnity – The Purchaser will carry out such investigations in a professional and good and
workman like manner. The Purchaser shall be responsible for and shall indemnify the
Receiver and its affiliates, subsidiaries and associates against any and all liabilities,
damages, liens, expenses, losses, costs and actions caused by the access to the Lands by the
Purchaser or its advisors prior to the Closing Date. The Purchaser covenants to repair any
damage to the Lands arising from such access and investigations on the Lands to the extent
reasonably practicable. This covenant of indemnity and repair shall survive any termination
of this Offer.

7.3.

Reliance – The Purchaser confirms, understands and agrees that any information or
documentation provided to the Purchaser by the Receiver, whether as part of the Disclosure
Documents or otherwise, is subject to change or error and that the Purchaser will, as part of
its due diligence process, verify any such information or documentation and that the
Purchaser shall not rely on information or documentation received from the Receiver in any
manner whatsoever.

7.4.

As Is/Where Is - The Purchaser confirms, understands and agrees that notwithstanding any
other provision contained in this Offer:
(a)

the Receiver makes no representations or warranties of any kind or nature
whatsoever with respect to the Property;

(b)

the Purchaser is purchasing the Property “as is, where is” as of the Closing Date;
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(c)

it is the Purchaser’s responsibility to satisfy itself with respect to all matters relating
to or affecting the Lands, including, without limitation, its state of repair, size,
zoning, municipal or other governmental by-laws or restrictions, outstanding work
orders or other notices or infractions, servicing, fitness for the Purchaser’s intended
use, environmental condition of the Lands and the geotechnical soils condition at the
Lands; and

(d)

no property condition statement concerning the Lands has been provided as part of
this Offer nor will one be provided.

7.5.

Environmental - The Purchaser specifically acknowledges, covenants and agrees with the
Receiver that the Receiver shall have no liability whatsoever to the Purchaser with respect to
any loss, liabilities, costs, expenses and outlays incurred by the Purchaser with respect to or
as a result of the presence of any Hazardous Material on or under the Lands or the discharge,
emission, spill or disposal of any Hazardous Material from the Lands into or upon any other
lands or the atmosphere, or any watercourse, body of water or wet land. For the purposes of
this Offer, “Hazardous Material” means any contaminant or pollutant or any substance that
when released into the natural environment is likely to cause at some immediate or future
time, material harm or degradation to the natural environment or material risk to human
health and, without restricting the foregoing, includes hazardous waste or dangerous goods
as defined by applicable federal, provincial or municipal laws for the protection of the
natural environment or human health.

8.

CLOSING DATE AND PROCEDURE

8.1.

Closing Date – Subject to Sections 3, 4 and 5 the closing of the sale and purchase of the
Property as herein contemplated shall take place at the offices of the Purchaser’s solicitors at
10:00 a.m. on or before the 10th Business Day after the Court Approval Date (the “Closing
Date”).

8.2.

Receiver’s Closing Documents – At least one Business Day prior to the Closing Date, the
Receiver shall deliver to the Purchaser’s solicitors, properly executed and in registrable form
where applicable, all documents reasonably required by the Purchaser’s solicitors (which
shall be prepared by the Purchaser’s solicitors unless otherwise stated), and shall be in form
and substance approved by the Purchaser’s solicitors and by the Receiver’s solicitors, each
acting reasonably, in order to complete this transaction in accordance with its terms,
including, without limitation:
(a)

a certified original copy of the Receivership Order granted on January 5, 2017 in
Alberta Court of Queen’s Bench Action 1603 20669, as recognized by the British
Columbia Supreme Court in Vancouver Registry Action L170012;

(b)

a certified original copy of the Court Order granted by either the Alberta Court of
Queen’s Bench or the British Columbia Supreme Court, as the Receiver may deem
appropriate, pursuant to Section 4.1;

(c)

the form of Licence Agreement;

(d)

the form of Co-Ownership Agreement;

22556.136438.KAR.15927050.1
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8.3.

8.4.

8.5.

(e)

the Receiver’s statement of adjustments; and

(f)

such other documents as the Purchaser may reasonably require (and that the Receiver
is able to deliver) to complete this transaction.

Purchaser’s Closing Documents - On or before the Closing Date, the Purchaser shall deliver
to the Receiver’s solicitors the following:
(a)

a certified cheque or bank draft for the balance of the Purchase Price, plus applicable
tax, subject to the adjustments described herein, except for any mortgage funds being
obtained by the Purchaser to complete the transaction which funds shall be paid to
the Receiver’s solicitors as set out in Section 8.4 hereof;

(b)

a duly executed Licence Agreement;

(c)

a duly executed Co-Ownership Agreement; and

(d)

such other documents as the Receiver may reasonably require to document this
transaction.

Mortgage Financing – If the Purchaser is relying upon a new mortgage to finance the
Purchase Price, the Purchaser, while still required to pay the Purchase Price on the Closing
Date, may wait to pay the balance of the Purchase Price to the Receiver until after the new
mortgage documents have been submitted for registration in the Land Titles Office, but only
if, before such submission, the Purchaser has:
(a)

deposited with the Purchaser’s solicitors that portion of the balance of the Purchase
Price not secured by the new mortgage;

(b)

fulfilled all the new mortgagee’s conditions for funding except submitting the
mortgage for registration; and

(c)

made available to the Receiver, a lawyer’s undertaking to pay the balance of the
Purchase Price upon the submission for registration of the new mortgage documents
and the advance by the mortgagee of the mortgage proceeds.

Closing Procedure – Provided that on the Closing Date all documents and the Purchase Price
have been delivered as herein provided, the Purchaser’s solicitors shall disburse funds in
accordance with the approved Receiver’s statement of adjustments upon:
(a)

registration of the Court Order at the Land Titles Office; and

(b)

receipt by the Purchaser’s solicitors of post-filing index searches indicating that in
the normal course of Land Titles Office routine the title to the Lands shall be issued
in the name of the Purchaser subject only to any prior charges to be discharged on
the basis of undertakings acceptable to the Purchaser’s solicitors and the Receiver’s
solicitors, acting reasonably.

22556.136438.KAR.15927050.1
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The Purchaser shall cause its solicitors to return the Court Order to the Receiver in
unregistered form, upon demand, in the event that the balance of the Purchase Price, subject
to the adjustments provided for hereunder, is not paid on the Closing Date to the Receiver’s
solicitors.
8.6.

Completion of Closing – Submission for registration of all the requisite documents in all
appropriate offices of public record and all matters of payment and delivery of documents
by each party to the other shall be deemed to be concurrent requirements of closing so that
the closing shall not be completed hereunder until everything has been paid, delivered and
submitted for registration.

9.

COSTS AND TAXES

9.1.

Registration Fees - The fees for registration of the Court Order in the Land Titles Office in
respect of the transfer of the Lands to the Purchaser shall be paid by the Purchaser.

9.2.

Cost to Clear Title - The cost of obtaining the Court Order and registering any documents
(other than the Court Order) required to clear title to the Property of any encumbrances not
vacated by the Court Order shall be borne by the Receiver.

10.

POSSESSION, ADJUSTMENTS AND RISK

10.1. Vacant Possession - Following payment of the balance of the Purchase Price on the Closing
Date (the “Possession Date”), the Purchaser shall be entitled to have vacant possession of
the Property.
10.2. Adjustments - All adjustments relating to the Property, both incoming and outgoing,
including without limitation, property taxes, local improvement charges, utilities and all
other matters customarily the subject of adjustment on the sale of similar property shall be
adjusted between the Receiver and the Purchaser as at the Closing Date so that the Receiver
shall bear and pay all expenses and receive all income related to the Property prior to the
Closing Date and the Purchaser shall bear and pay all expenses and receive all income
related to the Property from and including the Closing Date.
10.3. Risk - The Property shall be at the risk of the Receiver until the completion of the closing of
the sale and purchase herein contemplated and thereafter at the risk of the Purchaser. In the
event of material loss or damage to the Property occurring before the completion of the
closing of the sale and purchase contemplated herein by reason of fire, tempest, lightning,
earthquake, flood or other act of God, explosion, riot, civil commotion, insurrection, war or
otherwise then the Purchaser may, at its option, cancel this Offer, in which case any Deposit
shall be returned to the Purchaser; or close the sale and require the Receiver to assign to the
Purchaser the proceeds of any insurance claim arising therefrom.
10.4. Real Estate Commission – The Receiver shall be solely responsible for any commission
payable in connection with this Offer.

22556.136438.KAR.15927050.1
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11.

MISCELLANEOUS

11.1. Residency – The Receiver is not a non-resident of Canada within the meaning of the Income
Tax Act (Canada).
11.2. Currency - All dollar amounts referred to in this Offer are Canadian dollars.
11.3. Tender - Any tender of documents or money may be made upon the party being tendered or
upon its solicitors and money may be tendered by certified cheque, solicitor’s trust cheque
or bank draft.
11.4. Time of Essence - Time is of the essence of this Offer, provided that the time for doing or
completing any matter provided for herein may be extended or abridged by an agreement in
writing signed by the Receiver and the Purchaser or by their respective solicitors who are
hereby expressly appointed in this regard.
11.5. Construction - The division of this Offer into articles and sections and the insertion of
headings are for convenience of reference only and are not to affect the construction or
interpretation of this Offer.
11.6. Notices - Any notice to be given under this Offer shall be in writing and shall be validly
given if delivered, telecopied or sent via email to the parties as follows:
To the Purchaser at:
⚫
Email:

_____________

To the Receiver at:
The Bowra Group Inc., in its capacity as
Receiver of Dasnier Bay Developments Ltd.
Suite 519 – 10235 101st Street
Edmonton, Alberta T5J 3G1
Attention: Kristin Gray
Email:

kgray@bowragroup.com

or to such other address as a party may advise the other by written notice hereunder. Any
notice addressed and provided as aforesaid shall be deemed to have been given on the day of
delivery or electronic transmission if a Business Day and if not a Business Day, then on the
next Business Day.
11.7. Entire Agreement - This Offer, and the schedules attached hereto, constitutes the entire
agreement between the parties pertaining to the sale and purchase of the Property and
supersedes all prior agreements, negotiations and discussions, whether oral or written, of the
Receiver and the Purchaser.
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11.8. Survival - All representations, warranties, covenants and agreements of the Purchaser and of
the Receiver, if any, contained in this Offer shall survive the completion of the sale of the
Property. There are no representations, warranties, guarantees, premises, covenants or
agreements made by the parties other than those set out herein.
11.9. Assignment – At any time prior to the Purchaser’s Subject Removal Date the Purchaser shall
have the right, with the consent of the Receiver, such consent not to be unreasonably
withheld, to assign this Offer, provided that the Purchaser shall not be released from its
obligations hereunder notwithstanding any such assignment(s).
11.10. Costs and Expenses - Each of the parties shall bear their own costs and expenses incurred or
to be incurred in negotiating and preparing this Offer and in the closing of the transaction
contemplated herein.
11.11. Severability - If any term or condition of this Offer or the application thereof to any person
or circumstance shall, to any extent, be held to be invalid or unenforceable, the remainder of
this Offer and the application of that term or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby and
each term and condition of this Offer shall be valid and enforced to the fullest extent
permitted by law.
11.12. Further Assurances - Each of the parties shall at all times hereafter execute and deliver, at
the request of another party, all such further documents and instruments and shall do and
perform all such further acts as may be reasonably required by that other party to give full
effect to the intent and meaning of this Offer.
11.13. References - Wherever the singular or masculine is used in this Offer, the same shall be
deemed to include references to the plural, feminine or body corporate or politic, as the
context may require.
11.14. Business Days - In this Offer, “Business Day” means Monday to Friday inclusive of each
week, excluding days that are statutory holidays in Alberta or British Columbia.
11.15. Governing Law - This Offer shall be governed by and construed in accordance with the laws
of British Columbia and the laws of Canada applicable therein. The Receiver and the
Purchaser agree to submit to the jurisdiction and the courts of Alberta with respect to any
dispute relating to this Offer or the purchase and sale transaction contemplated herein.
11.16. Binding Effect - This Offer shall enure to the benefit of and be binding upon the parties
hereto and their respective heirs, executors, administrators, successors and permitted
assigns.
11.17. Execution by Counterpart - This Offer may be executed by the parties in any number of
counterparts, each of which, when delivered, either in original or email, shall be deemed to
be an original and all of which together shall constitute one and the same instrument.
11.18. No Contra Proferentum Provision - This Offer has been negotiated and approved by counsel
on behalf of each of the Purchaser and the Receiver, notwithstanding any rule or maxim of
construction to the contrary, any ambiguity or uncertainty shall not be construed against
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either the Purchaser or the Receiver by reason of the authorship of any of the provisions
hereof.
11.19. Joint and Several - If a party to this Offer is comprised of more than one person, all
covenants, obligations and liabilities of those persons shall be joint and several covenants,
obligations and liabilities.
11.20. Goods and Service Tax - The Purchase Price does not include GST and on the Closing Date,
the Purchaser will pay to the Receiver the amount of GST payable in respect of the
transaction contemplated hereby, as agreed upon by both the Receiver and the Purchaser,
acting reasonably, and the Receiver shall remit such amount directly to the Canada Revenue
Agency or; if the Purchaser is registered for GST purposes on the Closing Date and
provides the Receiver with a certificate, prepared by the Receiver’s solicitors, signed by an
officer of the Purchaser confirming its GST registration number and its covenant to remit the
amount of GST, as agreed upon by both the Receiver and the Purchaser, acting reasonably,
directly to Canada Revenue Agency.
12.

ACCEPTANCE

This Offer is open for acceptance by the Receiver in the manner described below until
5:00 p.m., Edmonton, Alberta time, on ⚫, 2018, and if not accepted on or before such time, shall be
null and void. This Offer may only be accepted by the Receiver signing and delivering the same to
the Purchaser on or before the above-specified time for acceptance to the Purchaser’s address as set
out in Section 11.6.
IN WITNESS WHEREOF the Purchaser has executed this Offer on the ⚫ day of ⚫, 2018.
⚫
by its authorized signatory

Name:
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ACCEPTANCE OF OFFER
For and in consideration of the covenants and agreements of the Purchaser
contained in this Offer and other good and valuable consideration, the receipt and sufficiency of
which the Receiver hereby acknowledges, the Receiver hereby irrevocably accepts this Offer and
agrees to sell the Property to the Purchaser on the terms and conditions set forth herein.
IN WITNESS WHEREOF the Receiver has executed this Acceptance of Offer on
the ⚫ day of ⚫, 2018.
THE BOWRA GROUP INC., in its capacity as
Receiver of Dasnier Bay Developments Ltd.

Per: Doug Chivers
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Schedule A
Definitions
“Lands” means those lands and premises in the City of Seymour Arm, in the Province of British
Columbia legally described as PID: 011-157-151, District Lot 2920 Kamloops Division Yale
District Except Plans 15450 and 21015.
“Sites” means those sites located on the Lands and known as Sites 10, 11, 14, 17, 21 and 28, as
shown on the site plans attached hereto as Schedule C being a:
a. 18/45 undivided interest in and to the Lands with respect to Site 28;
b. 1/45 undivided interest in and to the Lands with respect to Site 10;
c. 1/45 undivided interest in and to the Lands with respect to Site 11;
d. 1/45 undivided interest in and to the Lands with respect to Site 14;
e. 1/45 undivided interest in and to the Lands with respect to Site 17; and
f. 1/45 undivided interest in and to the Lands with respect to Site 21
“Personal Property” means all fixtures, appliances and other tangible personal property of
every nature and kind which are owned by the Debtor and incorporated in, situate upon and/or
used in connection with the Property if any.
“Property” means:
1. the Debtor’s undivided interest in and to Site _____________ and to any buildings or
improvements located on the Property, together with all rights, easements and other
real property rights appurtenant to the Property (as shown on title no. LA108544)
2. the Debtor’s interest in and to the Property; and
3. the Personal Property on the Property if any.
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Schedule B
Permitted Encumbrances
All reservations, provisos, exceptions and conditions expressed in the original grant from the
Crown.
and
Nature:
Registration Number:
Registration Date and Time:
Registered Owner:
Remarks:

OPTION TO PURCHASE
KL74942
1997-07-18 12:44
DASNIER BAY LAND OWNERS ASSOCIATION
INCORPORATION NO. 32114S
INTER ALIA

and
Nature:
Registration Number:
Registration Date and Time:
Registered Owner:
Remarks:

OPTION TO PURCHASE
CA3067040
2013-04-08 14:25
DASNIER BAY LAND OWNERS ASSOCIATION
INCORPORATION NO. S-0032114
INTER ALIA
AS TO AN UNDIVIDED 1/45TH INTEREST

and
Nature:
Registration Number:
Registration Date and Time:
Registered Owner:
Remarks:
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OPTION TO PURCHASE
CA3074610
2013-04-12 11:42
DASNIER BAY LAND OWNERS ASSOCIATION
INCORPORATION NO. S-0032114
INTER ALIA
AS TO AN UND. 1/45THS INTEREST

Schedule C
Plan
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APPENDIX E
Disclosure Statement

DISCLOSURE STATEMENT OF THE BOWRA GROUP INC. AS RECEIVER AND
MANAGER OF DASNIER BAY DEVELOPMENTS LTD.
SHARED INTEREST IN LAND
DISTRICT LOT 2920 EXCEPT PLANS 15450 AND 21015

DATED: August 23, 2017

LEGAL NAME OF DEVELOPER:

THE BOWRA GROUP INC. IN ITS
CAPACITY AS RECEIVER MANAGER OF
THE ASSETS, UNDERTAKINGS AND
PROPERTY
OF
DASNIER
BAY
DEVELOPMENTS LTD.

Business Address,
Mailing Address and
Address for Service
of Developer:

Bentall Centre
430-505 Burrard Street
Vancouver, BC V7X 1M3

REAL ESTATE BROKER:
Name of Broker:

No Broker. The developer intends to use its
own employees to market the Development.
Such employees are not licensed under the
Real Estate Services Act and are not acting on
behalf of a purchaser.

Business Address:

Not applicable.
DISCLAIMER

This Disclosure Statement has been filed with the Superintendent of Real Estate, but
neither the Superintendent, nor any other authority of the government of the Province of
British Columbia, has determined the merits of any statement contained in the Disclosure
Statement, or whether the Disclosure Statement contains a misrepresentation or otherwise
fails to comply with the requirements of the Real Estate Development Marketing Act. It is
the responsibility of the developer to disclose plainly all material facts, without
misrepresentation.
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RIGHT OF RESCISSION
Under section 21 of the Real Estate Development Marketing Act, the purchaser or lessee of a
development unit may rescind (cancel) the contract of purchase and sale or contract to
lease by serving written notice on the developer or the developer’s brokerage, within 7 days
after the later of the date the contract was entered into or the date the purchaser or lessee
received a copy of this Disclosure Statement.
A purchaser may serve a notice of rescission by delivering a signed copy of the notice in
person or by registered mail:
(a)

the developer at the address shown in the disclosure statement received by
the purchaser;

(b)

the developer at the address shown in the purchaser’s purchase agreement;

(c)

the developer’s brokerage, if any, at the address shown in the disclosure
statement received by the purchaser; or

(d)

the developer’s brokerage, if any, at the address shown in the purchaser’s
purchase agreement.

The developer must promptly place purchasers’ deposits with a brokerage, lawyer, or
notary public who must place the deposits in a trust account in a savings institution in
British Columbia. If a purchaser rescinds their purchase agreement in accordance with
the Act and regulations, the developer or the developer’s trustee must promptly return the
deposit to the purchaser.
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1.

THE DEVELOPER

1.1

Jurisdiction
The developer is The Bowra Group Inc. (federal incorporation number 424553-9),
incorporated on August 24, 2004 (the “Developer”), acting in its capacity as receivermanager of the assets, undertaking and properties of Dasnier Bay Developments Ltd. (the
“Original Developer”) which was incorporated in British Columbia on November 29,
1993, under incorporation number BC0459082.

1.2

Purpose of Incorporation and Assets
The Developer was appointed receiver-manager of the assets, undertakings and properties
of the Original Developer by the Court of Queen’s Bench of Alberta in court file number
1603 20669 (the “Proceedings”) pursuant to an order of the Court entered January 5, 2017
(the “Order”). The Developer was not specifically incorporated for purposes related to
the Development (as defined in section 2.1) and does have assets other than the
development property.
To the knowledge of the Developer, the Original Developer was incorporated for the sole
purpose of the development and sale of the Development. Accordingly, the Original
Developer has no assets other than the Development itself.
The Developer is acting as the receiver-manager of the assets, undertakings and
properties of the Original Developer and pursuant to the Order, the Developer shall incur
no personal liability or obligations as a result of its appointment or the carrying out of the
provisions of the Order, save except for any gross negligence or wilful misconduct on its
part. No proceedings or enforcement process in any court or tribunal may be commenced
or continued against the Developer except with the written consent of the Developer or
with leave of the Court of Queen’s Bench of Alberta.

1.3

Registered and Records Office
The registered and records office of the Original Developer is Suite 415, 1788 West 5th
Avenue, Vancouver, BC V6J 1P2.
The address of the Developer’s registered and records office is 220-7565 132nd Street,
Surrey, BC V3W 1K5.

1.4

Directors
The Directors of the Original Developer are Sean Hannigan and Tara Irwin.
The Directors of the Developer are David Paul Bowra, Douglas Chivers and Mario
Mainella.
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Previous Bankruptcy or Penalties

The Developer
(a)

The Developer is one of BC’s leading insolvency firms and specializes in dealing
with companies in financial difficulty. The Developer and its principals have
acted as the receiver, receiver-manager or trustee in bankruptcy for a number of
real estate developers over the past 16 years. The Developer is not, however, a
real estate developer per se, but instead retains the service of professionals to
assist the Developer with respect to non-financial matters.

(b)

To the best of the Developer’s knowledge, neither the Developer, nor any
principal holder of the Developer, nor any director or officer of the Developer or
the Developer’s principal holder, within the ten years immediately preceding the
date of the Developer’s declaration attached to this Disclosure Statement, have
been subject to any penalties or sanctions imposed by a court or regulatory
authority, relating to the sale, lease, promotion, or management of real estate or
securities, or lending money secured by a mortgage of land, or to arranging,
administering or dealing in mortgages of land, or to theft or fraud.

(c)

To the best of the Developer’s knowledge, neither of the Developer, nor any
principal holder of the Developer nor any director or officer of the Developer or
the Developer’s principal holders, within the five years before the date of the
Developer’s declaration attached to this Disclosure Statement, was declared
bankrupt or made a voluntary assignment in bankruptcy, made a proposal under
any legislation relating to bankruptcy or insolvency or has been subject to or
instituted any proceedings, arrangement, or compromise with creditors or had a
receiver, receiver manager or trustee appointed to hold the assets of that person.
The Developer has been involved in a number of such proceedings, acting in its
capacity as receiver, receiver manager or trustee in bankruptcy for the other
parties.

(d)

To the best of the Developer’s knowledge, no director, officer or principal holder
of the Developer, or any director or officer of the principal holder of the
Developer, within the five years prior to the date of the Developer’s declaration
attached to this Disclosure Statement, has been a director, officer or principal
holder of any other developer that, while that person was acting in that capacity:
(i)

was subject to any penalties or sanctions imposed by a court or regulatory
authority relating to the sale, lease, promotion, or management of real
estate or securities, or to lending money secured by a mortgage of land, or
to arranging, administering or dealing in mortgages of land, or to theft or
fraud, or

(ii)

was declared bankrupt or made a voluntary assignment in bankruptcy or
made a proposal under any legislation relating to bankruptcy or insolvency
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-3or has been subject to or instituted any proceedings, arrangement or
compromise with creditors or had a receiver, receiver manager or trustee
appointed to hold the assets of that person.
The Original Developer
(a)

To the best of the Developer’s knowledge, the Original Developer was created
solely to develop the Development. The Original Developer has no previous
development experience in the development industry.

(b)

To the best of the Developer’s knowledge, neither the Original Developer, nor any
principal holder of the Original Developer, nor any director or officer of the
Original Developer, within the ten years immediately preceding the date of the
Developer’s declaration attached to this Disclosure Statement, have been subject
to any penalties or sanctions imposed by a court or regulatory authority, relating to
the sale, lease, promotion, or management of real estate or securities, or lending
money secured by a mortgage of land, or to arranging, administering or dealing in
mortgages of land, or to theft or fraud.

(c)

To the best of the Developer’s knowledge, except as disclosed herein, neither of
the Original Developer, nor any principal holder of the Original Developer nor
any director or officer of the Original Developer or the Original Developer’s
principal holders, within the five years before the date of the Developer’s
declaration attached to this Disclosure Statement, has been declared bankrupt or
made a voluntary assignment in bankruptcy, made a proposal under any
legislation relating to bankruptcy or insolvency or has been subject to or instituted
any proceedings, arrangement, or compromise with creditors or had a receiver,
receiver manager or trustee appointed to hold the assets of that person other than
the Proceedings described in section 1.2 of hereof.

(d)

To the best of the Developer’s knowledge, except as disclosed herein, no director,
officer or principal holder of the Original Developer, or any director or officer of
the principal holder of the Original Developer, within the five years prior to the
date of the Developer’s declaration attached to this Disclosure Statement, has
been a director, officer or principal holder of any other developer that, while that
person was acting in that capacity:
(i)

was subject to any penalties or sanctions imposed by a court or regulatory
authority relating to the sale, lease, promotion, or management of real
estate or securities, or to lending money secured by a mortgage of land, or
to arranging, administering or dealing in mortgages of land, or to theft or
fraud, or

(ii)

was declared bankrupt or made a voluntary assignment in bankruptcy or
made a proposal under any legislation relating to bankruptcy or insolvency
or has been subject to or instituted any proceedings, arrangement or
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appointed to hold the assets of that person, other than the Proceedings
described in section 1.2 hereof.
1.6

Conflicts of Interest
Except as disclosed in this Part 1, there are no existing or potential conflicts of interest
among the Developer, any directors, officers and principal holders of the Developer and
any directors and officer of the principal holder, and any persons providing goods or
services to the Developer in connection with the Development which could reasonably be
expected to effect the purchaser’s purchase decision.

2.

GENERAL DESCRIPTION

2.1

General Description of the Development
The development (“Development”) has been constructed on lands which have a civic
description as 1055 Blueberry Road, Seymour Arm, BC and legally described as:
Vernon Assessment Area
Parcel Identifier: 011-157-151
Legal Description: District Lot 2920 Kamloops Division Yale District Except
Plans 15450 and 21015
(the “Original Parcel”)
The Original Parcel is a single unsubdivided parcel of land that is approximately 68
hectares in area. The Original Developer offered for sale undivided 1/45 shared interests
in the Original Parcel. The undivided shared interests in the Original Parcel were coupled
with a personal use licence to occupy a defined site on the Original Parcel (individually a
“Site” and collectively the “Sites”).
The Original Developer sold a total of 22/45 shared interests in the Original Parcel to
purchasers. The Developer still retains title to a 23/45 shared interest in the Original
Parcel and it is those shared interests that it is now selling pursuant to this Disclosure
Statement.
Vernon Assessment Area
An undivided 23/45 interest in and to:
Parcel Identifier: 011-157-151
Legal Description: District Lot 2920 Kamloops Division Yale District Except
Plans 15450 and 21015
Title Number LA108544
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There are 23 remaining unsold 1/45 shared interests in the Original Parcel. Five of the
Remaining Shared Interests are tied by personal use licenses to 5 Sites having an area of
approximately 0.5 acres each as shown on Schedule A and identified with a star.
Eighteen of the Remaining Shared Interests are tied to the larger Site having an area of
approximately 168 acres each as shown on Schedule B and identified with stars. Each
Site is being sold as bare land intended for residential and recreational use.
A land owners association, the Dasnier Bay Land Owners Association (the
“Association”), was created to manage the Sites on behalf of all of the owners of the Sites
(“Owners”). The Association prepares an annual budget for costs which includes such
things as road maintenance, snow removal and liability insurance. Each owner pays its
proportionate share of the expenses. To enforce the obligation of each owner to pay its
share of expenses, each purchaser will be required to execute a co-ownership agreement
(“Co-Ownership Agreement”).
To enforce the obligations in the Co-Ownership Agreement and the personal use
agreement (“Personal Use License”), each Owner’s fractional title is charged with an
Option to Purchase in favour of the Association. If an Owner is in default of its
obligations under the Co-Ownership Agreement or the Personal Use License, the
Association can exercise the option and buy the Owner’s 1/45 interest in the Original
Parcel (or the eighteen 1/45 interests in the case of the larger site) and the right to
occupancy of the associated site at 75% of the fair market value of that interest or those
interests as the case may be.
2.2

Permitted Use
The Original Parcel and the Remaining Shared Interests are located within the Columbia
Shuswap Regional District. There are not currently any zoning by-laws relating to the
Original Parcel and the Remaining Shared Interests or to any Site. However, there is an
official community plan in place which provide for a Rural and Resource Designation.
The objectives and policies are set out in Schedule G. Any construction within a Site will
be the sole responsibility of the owner. The building plans must be approved by the
Board of Directors of the Association prior to commencement of construction of any
buildings on any site. It is the responsibility of each Owner to determine the building
permits that are required to build on the Site and to acquire such building permits.

2.3

Building Construction

3.

SHARED INTEREST IN LAND INFORMATION

3.1

Use Agreement
There is a Personal Use License, attached at Schedule C, which grants a license of
occupation to each co-owner with respect to the designated Site over which the licensee
has exclusive use rights. The Personal Use License deals with such issues as personal use
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-6and occupancy (paragraphs 9 to 13), property taxes on improvements (paragraphs 23 to
28), building restrictions (paragraphs 33 to 37) and expropriation of improvements
(paragraph 38). The Personal Use License is registered at the Kamloops Land Title
Office as an exhibit to Option to Purchase No. KL74942. In addition, there is also the
Co-Ownership Agreement which, among other things, grants powers to the Association to
manage the Original Parcel and the Remaining Shared Interests.
3.2

Owners’ Association
The Association was created to manage the Sites on behalf of all of the Owners. The
Association prepares an annual budget for costs which includes such things as road
maintenance, snow removal and liability insurance. Each owner pays its proportionate
share of the expenses. The Co-Ownership Agreement is attached as Schedule D. See
also section 3.8 below.

3.3

Developer’s Rights
The Developer has the rights contained in the Co-Ownership Agreement and the Personal
Use License.

3.4

Disposition Rights and Restrictions
Any Owner selling its undivided interest in and to its Site shall make it a condition of
such sale that the purchaser sign a Personal Use License (paragraph 12 of the CoOwnership Agreement) and the Co-Ownership Agreement.

3.5

Parking
Each Owner shall have the right to park on the Site that pertains to that Owner’s interest
in the Original Parcel and the Remaining Shared Interests.

3.6

Common Areas and Facilities
The roadway shown on Schedule B is owned by each Owner in proportion to the
undivided interest of such Owner has in the Land.

3.7

Furnishings and Equipment
No furnishings or equipment are included.

3.8

Budget
The Association is to deliver an annual budget of the Association’s anticipated expenses
to the Owners (other than for property taxes) for the period from August 1 of such year to
the ensuing July 31 for the approval of such budget by the Owners. The Association may
levy an assessment against each Owner for the share of the expenditures approved by the
Association to be paid by the Owners. The Association may levy further and additional
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such further and additional expenses shall have first been approved by a majority of the
Owners. Attached at Schedule E is a copy of the most recent budget.
The budget attached at Schedule E is the one provided to the Developer by the
Association. The Developer takes no position as to the accuracy or validity of that
budget. It would appear that much of the budget reflects arrears of fees or fins being
charged by the Association to the Original Developer. Any potential purchaser should
have direct discussions with the Association with respect to the budget and any
outstanding charges allegedly owed by the Original Developer, and seek their own
independent legal advice with respect to the accuracy and validity of such charges.
3.9

Utilities and Services
Water. The Development is serviced at the cost of the Developer by a private
water system and water lines. Water is supplied to any Site on application for and
payment of usual application and hook-up charges. The system is maintained by
the Association.

3.10

(a)

Electricity. No electricity is available.

(b)

Sewerage. The Development is not serviced by a sewer system. Individual
owners will be required to obtain all necessary approvals and install and maintain
their own septic systems.

(c)

Natural Gas. The Development is not serviced with natural gas.

(d)

Fire Protection. Fire protection is not provided by any fire department at this
time. The nearest fire station is 50 km away.

(e)

Telephone. The Development is not serviced with telephone.

(f)

Access. Legal access to the development is by the public road known as the
Anglemont-Squilax Road and a Forestry access road. Public access ends at the
Forestry access road; thereafter access is by private road within the Original
Parcel. All of the Owners shall share equally in the cost of maintaining the
internal roads.

Management Contracts
No management contracts exist.

3.11

Insurance
The Association maintains liability insurance. Owners should insure any improvements
on their Site. There are no insurance requirements. The Association maintains liability
insurance with respect to the common areas (i.e. internal roads).
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Property Taxes
Purchasers are not entitled to claim a home owner grant in respect of their proportionate
share of the property taxes under the current legislation. Purchasers are not eligible to
qualify for an exemption under the Property Transfer Tax Act pursuant to the First Time
Home Buyers Program. The Association collects from the Owners each Owner’s share of
the taxes relating to each fractional interest and pays the taxes on behalf of all Owners.

4.

TITLE AND LEGAL MATTERS

4.1

Legal Description The current legal description of the Remaining Shared Interests is as
follows:
Vernon Assessment Area
An undivided 23/45 interest in and to:
Parcel Identifier: 011-157-151
Legal Description: District Lot 2920 Kamloops Division Yale District Except
Plans 15450 and 21015
Title Number LA108544

4.2

Ownership
The registered owner of the Remaining Shared Interests is The Bowra Group Inc. as
receiver and manager of the assets, undertakings and proportion of Dasnier Bay
Developments Ltd.

4.3

Existing Encumbrances and Legal Notations
The existing charges registered against title to the Remaining Shared Interests are as
follows:
(a)

Three options to purchase are registered against the tile, with the following
registration numbers: KL74942, CA3067040 and CA3074610 all in favour of the
Association.

(b)

A mortgage and assignment of rents in favour of HSBC registered against the
Remaining Shared Interests under registration numbers CA2465654 and
CA2465655 which will be discharged from the title to the Remaining Shared
Interests on closing.

(c)

An injunction in favour of HSBC with registration number CA5775483 which
will be discharged on closing.
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4.4

Proposed Encumbrances
There are no new proposed encumbrances at this time.

4.5

Outstanding or Contingent Litigation or Liabilities
There are no liabilities or litigation in respect of the development that might affect the
subdivision lots or the perspective owners save any dispute with respect to any arears of
fees due to the Association.

4.6

Environmental Matters There are no known dangers with respect to flooding, the
condition of soil and subsoil, or other environmental matters.

5.

CONSTRUCTION AND WARRANTIES

5.1

Construction Dates
There is no construction contemplated by the Developer.

5.2

Warranties Each purchaser will be acquiring bare land and any development within the
Owner’s Site will be the Owner’s sole responsibility. There are no construction
warranties or other warranties being provided by the Developer.

5.3

Previously Occupied Building
Not applicable.

6.

APPROVALS AND FINANCES

6.1

Development Approval
It is the responsibly of each Owner to obtain the necessary development approvals in
order to build on such Owner’s interest in their Site.

6.2

Construction Financing
This is not applicable, as no construction is proposed.

7.

MISCELLANEOUS

7.1

Deposits
The Developer’s solicitor’s Lawson Lundell LLP, 1600 – 925 West Georgia Street,
Vancouver, B.C. (Attention: Edward L. Wilson) will be holding purchasers’ deposits and
all money received from a purchaser will be held in trust in the manner required by the
Real Estate Development Marketing Act.
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7.2

Purchase Agreement
The proposed form of Purchase Agreement intended to be used by the Developer for the
sale of the Sites is attached as Schedule F. The Developer reserves the right to make
minor amendments to the form of the Purchase Agreement.

7.3

Developer’s Commitments
All work to be performed by the Developer has been completed and there are no further
commitments.

7.4

Other Material Facts
The Sites are being sold as bare land in their existing state. It is the responsibility of each
purchaser, prior to entering into a binding purchase agreement, to conduct any due
diligence it may deem appropriate in relation to the soils or other matters that may affect
the cost of construction.

22556.136438.ELW.14029982.5

SCHEDULE A
SITES TIED TO PERSONAL USE LICENSES
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SCHEDULE B
EIGHTEEN REMAINING 1/45 INTERESTS
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SCHEDULE C
PERSONAL USE LICENSE
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SCHEDULE D
CO-OWNERSHIP AGREEMENT
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SCHEDULE E
BUDGET
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SCHEDULE F
FORM OF PURCHASE AGREEMENT

22556.136438.ELW.14029982.5

22556.136438.ELW.14029982.5

22556.136438.ELW.14029982.5

22556.136438.ELW.14029982.5

22556.136438.ELW.14029982.5

22556.136438.ELW.14029982.5

22556.136438.ELW.14029982.5

22556.136438.ELW.14029982.5

SCHEDULE G
OFFICE COMMUNITY PLAN EXTRACTS
11.4

Rural and Resource Lands (RSC)

Objective 1
To support forestry, agriculture, mining and recreational uses provided they follow all Provincial
regulatory requirements, and avoid conflicts with residential areas.
Policy 1
The Rural and Resource land use designation is established on Schedules B&C of the Official
Community Plan
Policy 2
Forestry, mineral, and aggregate extraction and outdoor recreational uses are appropriate in this
area.
Policy 3
Lands designated as Rural and Resource should be maintained as large land parcels.
Policy 4
The Regional District encourages responsible land use practices on Rural and Resource lands:
Forestry should be managed in accordance with the Okanagan Shuswap Land and Resource
Management Plan (OSLRMP). The Ministry of Forests, Lands and Natural Resource Operations
is encouraged to use its regulatory authority to ensure that best management practices are
followed by logging operations in order to minimize erosion and protect, to the greatest extent
possible, the attractive viewscapes associated with the natural tree cover in the area. There
should be no clear-cutting of large tracts of forest land that are visible from Shuswap Lake.
Aggregate operations are subject to the licensing requirements of the Ministry of Energy and
Mines. Aggregate operators must conduct their activities in accordance with the Aggregate
Operations Best Management Practices Handbook for British Columbia which addresses specific
community issues such as noise, dust, traffic, hours of operation, viewscapes and sets out specific
practices designed to minimize impact on the environment. Schedule E of the Official
Community Plan showing the extent of the aggregate potential, is sourced from the Ministry of
Energy and Mines.
Policy 5
The Regional District encourages the Ministry of Energy and Mines to refer sand and
gravel/quarry proposals to the Regional District and give due consideration to the impact of
extraction and processing activities on surrounding land uses and developments. In particular the
Regional District encourages the Ministry not to issue new surface permits for sand and
gravel/quarry processing near residential areas unless the applicant demonstrates how mitigation
measures will minimize or nullify the effects of the proposed activity.
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Policy 6
Resource extraction operations, including forestry and mining, are responsible for restoring
landscape upon completion of the operations.
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