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EDMONTON REGISTRY 

COURT NO: 24-2440164 

ESTATE NO: 24-2440164 

 

 

IN THE COURT OF QUEEN’S BENCH OF ALBERTA 

IN BANKRUPTCY AND INSOLVENCY 

 

IN THE MATTER OF THE BANKRUPTCY OF  

SOUTHWARK DEVELOPMENTS LTD. 

 

TRUSTEE’S REPORT TO CREDITORS 

 

NOVEMBER 21, 2018 

 

BACKGROUND 

 

Southwark Developments Ltd. (the “Company” or “Southwark”) was a full-service industrial, 

commercial and retail general contractor. The Company operated out of a leased facility located 

in Edmonton, Alberta. 

 

The Company has outstanding debt owed to Christopher Keeling Professional Corporation 

(“CKPC”), Intact Insurance Company (“Intact”), Royal Bank of Canada (“RBC”), Canada 

Revenue Agency (“CRA”), and various unsecured creditors totalling approximately $1.25 million. 

Intact, RBC, and CKPC have a registered general security agreement in the Personal Property 

Registry.  In the case of CRA, they are owed approximately $80,000 for outstanding payroll source 

deductions.  

 

We understand the Company struggled financially the last couple years due to a decline in the 

construction industry, decreasing profit margins and a number of projects that had significant 

unexpected cost overruns. This resulted in total losses of approximately $1.4 million for fiscal 

years 2017 and 2018. As a result, on November 5, 2018, the Company filed an assignment into 

Bankruptcy. The Bowra Group Inc. was appointed the Licensed Insolvency Trustee. 
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FINANCIAL SITUATION 

 

Table 1 summarizes the unaudited income statements for the fiscal years ending April 30, 2018 

and April 30, 2017.   

 

 

 

The Company incurred net losses of $212,000 and $1.2 million in fiscal years 2017 and 2018, 

respectively.   

 

Table 2 summarizes the unaudited balance sheet as at April 30, 2018 and April 30, 2017. 

 

Table 1

Year Ended Year Ended

April 30, 2018 April 30, 2017

(000's) (000's)

Revenue 7,119                    6,012                    

Operating and admin expenses 8,338                    6,225                    

Net Income (loss) (1,219) (212)
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CONSERVATORY AND PROTECTIVE MEASURES 

 

The Company was operating at a limited capacity and all the employees had been terminated 

prior to the date of bankruptcy.  

 

The Trustee attended the leased premises on November 5, 2018 to view and assess the value of 

the Company’s assets. The Company’s assets were of nominal value and as such the Trustee 

did not take possession of the premises or the assets as the cost of doing so would have 

exceeded the recoverable value of the assets.  

 

The Trustee has made arrangements for the Company’s accountant to prepare the T4s and 

ROEs. 

 

Table 2

As at As at

April 30, 2018 April 30, 2017

(000's) (000's)

Cash 192                       8                           

Receivables 1,106                    1,160                    

Future income taxes 23                         2                           

Prepaids 11                         -                       

Advances to related party 53                         -                       

1,385                    1,171                    

Capital assets 75                         47                         

1,460                    1,218                    

Accounts payable 2,381                    1,023                    

GST payable -                       13                         

Due to related party 508                       482                       

Employee deductions payable 91                         -                       

2,980                    1,519                    

Shareholder's deficit (1,520) (301)

1,460                    1,218                    
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BOOKS AND RECORDS 

 

The Trustee has taken possession of certain books and records of the Company.  

 

SECURED CREDITORS 

 

Table 3 provides a listing of the claims, according to the book and records of the Company, that 

may have a priority over the claims of unsecured creditors.   

 

 

 

 

CRA has a deemed trust claim for unpaid source deductions.  This may take priority over all other 

secured claims. CRA has not filed a proof of claim as of the date of this report and as such the 

amount of their claim is estimated based on the Company’s payroll records. 

 

RBC, CKPC, and Intact hold registered general security agreements granting them a priority 

charge over all the assets and after acquired property. The Company indicates there are no 

amounts owing to these creditors and the Trustee has not received any secured proof of claims 

as of the date of this report. 

 

 

Table 3

Creditor Assets Secured
Estimated 

Claim ($000's)

Canada Revenue Agency
Deemed Trust - all present and 

after-acquired property
80 

Royal Bank of Canada 

General Security Agreement - 

all present and after-acquired 

property

Unknown

Christopher Keeling Professional 

Corporation

General Security Agreement - 

all present and after-acquired 

property

Unknown

Intact Insurance Company 

General Security Agreement - 

all present and after-acquired 

property

Unknown
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UNSECURED CREDITORS 

 

We are aware of 66 unsecured creditors owed approximately $1.17 million. Table 4 provides the 

major unsecured creditors. 

 

 

 

IDENTIFICATION AND VALUATION OF ASSETS 

 

The Company’s assets consist of cash in a bank account, garnished funds, various office 

equipment and accounts receivable. Table 5 provides a summary of the Company’s assets at the 

date of bankruptcy and our estimated realization. 

Table 4

Creditor
Estimated 

Claim ($000's)

Rahall Electric Ltd. 140

Comfort Heating (1981) Ltd. 118

Exclusive Drywall Ltd. 94

Conmar Contracting Ltd. 84

Big West Floors 75
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The Trustee has sent notification to RBC requesting the funds in the Company’s bank account be 

remitted to the Trustee. RBC has confirmed the account is frozen and the funds will be forwarded 

in due course. 

 

Receivables represent outstanding amounts owing to the Company based on the books and 

records. The Company estimates there is $35,000 of construction deficiency work that will need 

to be completed in order to collect the receivables. The Trustee is in the process of assessing 

each receivable to determine the best course of action to complete the deficiency work and collect 

the related receivable for the benefit of the estate. 

 

$83,648 was garnished from the Company’s RBC bank account on or about October 19, 2018 

pursuant to an action taken by an unsecured creditor in accordance with the Civil Enforcement 

Act. Correspondence has been sent to RBC and the Court of Queen’s Bench of Alberta requesting 

Table 5

As at Estimated

November 5, 2018 Realization

(000's) (000's)

Cash 3                            3                            

Receivables 96                          96                          

Garnished funds 84                          84                          

183                        183                        

Capital assets 5                            -                         

Total Assets 188                        183                        

AR recovery costs - deficiencies 35                          

Professional fees 15                          

CRA deemed  trust claim 80                          

Recovery to unsecured creditors 53                          

Unsecured creditors 1,203                     

Estimated recovery per $1 of unsecured claim 0.04                       
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these funds be remitted the Trustee as a result of the stay of proceedings imposed by s. 69.3(1) 

of the Bankruptcy and Insolvency Act. 

 

Capital assets consist of office equipment located in Edmonton, Alberta. The Company’s capital 

assets are of nominal value and as such the Trustee did not take possession of the leased 

premises or the assets located on the premises as the cost of cost of doing so would have 

exceeded the recoverable value of the assets. 

 

Based on our review of the Company’s assets and liabilities we estimate there will be a recovery 

to the unsecured creditors of $53,000 after payment of the CRA deemed trust claim. This will 

provide an estimated recovery of $0.04 per $1 of outstanding claim based on the total unsecured 

claims listed on the Statement of Affairs. 

 

LEGAL ACTIONS 

 

The Trustee is aware of the following legal actions; 

 

Conmar Contracting Ltd. has an action against the Company for non-payment. The Court of 

Queen’s Bench of Alberta issued a Garnishee Summons on October 17, 2018 for $83,648.32. As 

a result of the bankruptcy, the action against the Company is stayed and the Trustee is in the 

process of collecting the garnished funds. 

 

Rucon Construction Ltd. (“Rucon”) has filed a civil claim against the Company in the amount 

$49,937 for non-payment of work related to the Westwind project. We understand lien funds have 

been paid into Court by the owner of the project related to Rucon’s lien claim. The Trustee is in 

the process of the reviewing the lien and claim documentation. As a result of the bankruptcy, the 

claim against the Company is stayed. 

 

A previous employee of the Company has filed a Statement of Claim in the Court of Queen’s 

Bench of Alberta for damages and amounts owing as a result of allegedly being wrongfully 

dismissed. As a result of the bankruptcy, the claim against the Company is stayed. 
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REVIEW OF RECORDS 

 

The Trustee has reviewed the books and records that were made available, including bank 

statements for the period August 1, 2018 to November 5, 2018.  

 

The Trustee has identified the following transactions that could be regarded as preference 

payments in accordance with the Bankruptcy and Insolvency Act. 

 

 September 25, 2018 Payment to Southwark Construction Ltd.  $30,000 

 October 12, 2018 Payment to Southwark Construction Ltd.  $30,000 

 October 19, 2018 Payment to Southwark Construction Ltd.  $19,550 

 

Southwark has indicated that Southwark Construction Ltd. is a related Company and that these 

transactions were for repayment of expenses and operating loans made to the Company between 

August and October 2018 in the normal course of business. 

 

The Trustee has identified the following transaction that could be regarded as a transfer 

undervalue in accordance with the Bankruptcy and Insolvency Act. 

 

 August 24, 2018 Sale of Equipment to Southwark Construction Ltd. $33,694.60 

 

The Trustee has reviewed the list of equipment sold to Southwark Construction Ltd., a related 

Company, and believes the consideration received was market value. The Trustee confirms the 

funds were deposited into the Company’s bank account on August 24, 2018. 

 

The Trustee will seek instructions from the Inspectors and / or creditors of the bankrupt estate 

regarding further review of these transactions, if deemed necessary. 

 

 

 

 

 

 

 




