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PART 1 STATEMENT OF FACTS

Pursuant to an Order of the Court of Queen’s Bench of Alberta granted January 27, 2020 

(the “Receivership Order”), The Bowra Group Inc. (the “Receiver” or “Bowra”) was 

appointed receiver and manager (the “Receiver”) of all current and future assets, 

undertakings and properties of every nature and kind whatsoever of Dalmac Energy Inc. 

(“Dalmac Energy”) and Dalmac Oilfield Services Inc. (“Dalmac Oilfield”).

1.

On March 5, 2020, Dalmac Energy, Dalmac Oilfield and Professional Consulting 

Solutions Ltd. (“PCS”) (collectively the “Debtors”) were adjudged bankrupt, 

was appointed as the Licensed Insolvency Trustee (the “Trustee”).

2.

Bowra

3. This Brief is submitted on behalf of the Receiver/Trustee in support of its application for 

priority and possession over a 2011 Western Star 5KKPALDR9BPAX1604 and used 

Texas bed-rigging (referred to as “Unit 1604”) which is currently in the possession of the 

Respondent, Jimco Holdings Ltd. (“Jimco”).

4. Jimco and Dalmac Oilfield entered into a motor vehicle bill of sale and finance lease 

agreement on May 30, 2018 (the “Agreement”) with respect to Dalmac Oilfield’s 

purchase and sale of Unit 1604.2

5. According to the Agreement, the purchase price of the asset was $138,022.50.3

6. The Agreement does not contain any language granting Jimco a security interest in Unit 

1604 nor does it have any reservation of title clause in favour of Jimco. The Receiver has 

no records to show Dalmac Oilfield executed a security agreement nor was one provided 

through counsel for Jimco despite specific request that such an agreement be produced.4

i Receiver’s Second Report to the Court dated July 31, 2020 (the “Receiver’s Second Report”) at para 5.

2 Receiver’s Second Report at para 22, Appendix “E”.

3 Receiver’s Second Report at para 22, Appendix “E”.

4 Receiver’s Second Report at para 24, Appendix “E”.
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Jimco registered by serial number at the Alberta Personal Property Registry (“PPR”) on 

June 4, 2018 and Servus Credit Union Ltd. (“Servus”) registered at PPR by serial number 

on January 24, 2020. Servus’ holds a valid general security agreement (“GSA”) over 

Dalmac Oilfield and all of its present and after acquired property and was able to register 

against Unit 1604 by nature of its GSA.5

7.

8. Counsel for Jimco, Ryan McKenna of Barr Picard Law, advised that Dalmac Oilfield 

defaulted in payment pursuant to the terms of the Agreement in September 2019. Mr. 

Mckenna further advised Receiver’s counsel that as at September 2019, the amount 

outstanding amount due and owing to Jimco under the Agreement was $52,799.6

9. Mr. McKenna further advised that Unit 1604 was returned on or about January 15, 2020 

by Dalmac Oilfield. Counsel has confirmed that no bailiff was used in the process. Mr. 

McKenna advised by letter that Jimco took back Unit 1604 in settlement of the 

outstanding amounts due and owing to Jimco (the “Alleged Settlement”).7

10. The Alleged Settlement took place within 3 months of the date of the bankruptcy.

11. In response to a query as to the nature of the business of Jimco’s business, Mr. McKenna 

advised that Jimco is ordinarily in the business of renting or selling equipment it 

manufactures or purchases.8

12. The Receiver obtained an opinion which concluded that Jimco’s claim for unpaid 

amounts under the Agreement is an unsecured claim.9

13. The Receiver through its counsel has requested the return of Unit 1604 to the Receiver. 

Most recently, on July 30, 2020, counsel for the Receiver again wrote to counsel for

5 Affidavit of Jay Hamblin of Servus Credit Union Ltd., sworn January 26, 2020, at para 11.

6 Receiver’s Second Report at para 23.

7 Receiver’s Second Report at para 23.

Receiver’s Second Report at para 25.

9 Receiver’s Second Report at para 29.

8
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Jimco and advised that his client had an obligation under article 5 of the Receivership 

Order to return property, as defined therein, to the Receiver upon the Receiver’s request. 

Jimco has so far refused to deliver up Unit 1604.10

PART 2 ISSUES

14. The following issues are raised in the application:

(i) Is the Receiver/Trustee entitled to an order for possession of Unit 1604?

PART 3 ARGUMENT

15. It is the Receiver/Trustee’s position that Jimco’s assertion that it has a valid and 

enforceable security interest over Unit 1604 is not supported in law or fact.

16. The Agreement specifically contemplated that Dalmac Oilfield would make equal 

payments to Jimco over a thirty month period. As a result, the Agreement would fall 

under the definition of a “lease of a term for more than one year” as defined in the 

Alberta Personal Property Security Act (the “PPSA”). A lease for a term of more than 

one year is deemed to be a security interest.11

17. The PPSA applies to every transaction that in substance creates a security interest, 

without regard to its form and without regard to the person who has title to the 

collateral.12

18. Proceeding on the basis that this Agreement is a lease of a term for more than one year, 

as it appears on its face, and that Jimco is, as per its counsel’s representations, regularly 

in the business of selling and leasing equipment, the Agreement must be captured by the 

application of the provisions of the PPSA.13

10 Receiver’s Second Report at paras 31-32. 

1 'PPSA section l(tt)(ii). Tab 1

12 PPSA section 3. Tab 2

13 PPSA section l(tt)(ii). Tab 1
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19. Once it is established that the Agreement is subject to the PPSA, the next step is to 

determine if the security agreement meets the requirement for attachment. Section 12(1) 

of the PPSA sets out the three requirements for attachment:

(a) value is given;

(b) the debtor has rights in the collateral or power to transfer rights in the collateral to 

a secured party, and

the security interest becomes enforceable within the meaning of section 10.14(c)

Section 10(l)(d) of the PPSA provides that a security interest is enforceable against a 

third party only where the debtor (Dalmac Oilfield) has signed a security agreement that 

contains a description of the collateral.15 In this case, there is no language in the 

Agreement, nor has a collateral agreement been provided to the Receiver, which gives 

Jimco a security interest in Unit 1604 and that is signed by Dalmac Oilfield. This is 

consistent with the representations made by Mr. McKenna who has advised that his 

clients simply have a verbal security agreement in Unit 1604.

20.

The result is that Jimco’s puiported security interest does not attach to the collateral in 

question. Unit 1604.

21.

22. Perfection is the primary condition to establishing priority and is a status ascribed to a 

security interest through satisfaction of the requirements established by the PPSA. 

Section 19 of the PPSA provides that a security interest is perfected when it has attached 

and all the steps required for perfection under the PPSA have been completed.16

14 PPSA section 12(1). Tab 3

15 PPSA section 10(l)(d). Tab 4

16 PPSA section 19. Tab 5
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23. In this case, Jimco’s interest in the collateral fails to attach and therefore is an 

unperfected security interest. Only Servus has a perfected security interest by its 

registration on January 24, 2020.17

24. Section 20(a) of the PPSA provides that an unperfected security agreement is not 

effective against a trustee in bankruptcy. As a result, Jimco’s unperfected security is not 

effective against Bowra in its capacity as Trustee and therefore the Trustee has a priority 

claim to Unit 1604 over Jimco.18

25. The Alleged Settlement, wherein Jimco takes a property interest in collateral in lieu of 

advancing an unsecured debt claim constitutes an arm’s length fraudulent preference 

pursuant to section 95(1 )(a) of the Bankruptcy and Insolvency'Act, completed three 

months’ prior to a bankruptcy.19

26. In the circumstances, the Receiver respectfully submits that Jimco has unperfected 

security interest that falls behind the Trustee in priority to any claim to the collateral. 

Moreover, the Alleged settlement constitutes a fraudulent preference and as -such, the 

Trustee submits that Jimco should forthwith deliver Unit 1604 to the Receiver/Trustee so 

that it can be liquidated for the benefit of the estate.

PART 4 REMEDY SOUGHT

27. Based upon the materials filed and foregoing submission, the Receiver respectfully 

requests:

(a) an Order declaring Unit 1604 to be property of Dalmac Oilfield and that Jimco is 

to deliver Unit 1604 to the Receiver/Trustee;

(b) an Order declaring that the Receiver/Trustee has priority over Jimco to Unit 1604;

17 Receiver’s Second Report at para 28, Appendix “G”.

18 PPSA section 20(a). Tab 6

*9 Bankruptcy and Insolvency Act, 95(l)(a). Tab 7
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an Order for possession of Unit 1604 by the Receiver/Trustee; and(c)

(d) such further or other orders as counsel may advise and this Honourable Court may 

grant.

ALL OF WHICH IS RESPECTFULLY SUBMITTED at the City of Edmonton, in the Province 

of Alberta, this 31st day of July, 2020.

McLennan Ros;

Per:
Çtfarli
Soli<4
Court-Appointed Receiver and Manager of 
Dalmac Energy Inc., Dalmac Oilfield 
Services Inc., and Professional Consulting 
Solutions Ltd.

T^Kussell, Q.C./ Ryan Trainer 
ifs for The Bowra Group Inc.,
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 1

Alberta Statutes 
Personal Property Security Act

R.S.A. 2000, c. P-7, s. i

s 1. Interpretation

Currency

1.Interpretation 
1(1) In this Act,

(a) "accessions" means goods that are installed in or affixed to other goods;

(b) "account" means a monetary obligation not evidenced by chattel paper, an instrument or a security, whether or not it 
has been earned by performance, but does not include investment property;

(c) "advance" means the payment of money, the provision of credit or the giving of value and includes any liability of the 
debtor to pay interest, credit or other charges or costs, in connection with an advance or the enforcement of the security 
interest securing an advance;

(c.l) "broker" means a broker as defined in the Securities Transfer Act;

(d) "building" includes a structure, erection, mine or work built, erected, constructed or opened on or in land;

(e) "building materials" means materials that are incorporated into a building and includes goods attached to a building 
so that their removal

(i) would necessarily involve the dislocation or destruction of some other part of the building and cause substantial 
damage to the building, apart from the loss of value of the building resulting from the removal, or

(ii) would result in weakening the structure of the building or exposing the building to weather damage or deterioration,

but does not include heating, air conditioning or conveyancing devices or machinery installed in a building or on land for 
use in carrying on an activity inside the building or on the land;

(e.l) "certificated security" means a certificated security as defined in the Securities Transfer Act;

(f) "chattel paper" means one or more writings that evidence both a monetary obligation and a security interest in or 
lease of specific goods or specific goods and accessions, but does not include a security agreement providing for a security 
interest in specific goods and after-acquired goods other than accessions;

(f. 1 ) "clearing house" means an organization through which trades in options or standardized futures are cleared or settled;

(f.2) "clearing house option" means an option, other than an option on futures, issued by a clearing house to its 
participants;

(g) "collateral" means personal property that is subject to a security interest;
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 1

(h) "commercial consignment" means a consignment under which goods are delivered for sale, lease or other disposition 
to a consignee who, in the ordinary course of the consignee's business, deals in goods of that description, by a consignor 
who,

(i) in the ordinary course of the consignor's business, deals in goods of that description, and

(ii) reserves an interest in the goods after they have been delivered,

but does not include an agreement under which goods are delivered to an auctioneer for sale or to a consignee for sale, 
lease or other disposition if it is generally known to the creditors of the consignee that the consignee is in the business 
of selling or leasing goods of others;

(i) "consumer goods" means goods that are used or acquired for use primarily for personal, family or household purposes;

(j) "Court" means the Court of Queen’s Bench;

(k) "creditor" includes an assignee for the benefit of creditors, an executor, an administrator or a committee of a creditor;

(I) "crops" means crops, whether matured or otherwise, and whether naturally grown or planted, attached to land by roots 
or forming part of trees or plants attached to land, but includes trees only if they are

(i) nursery stock,

(ii) trees being grown for uses other than the production of lumber or wood products, or

(iii) trees being grown for use in reforestation of land other than the land on which the trees are growing;

(m) "debtor" means, subject to subsection (4), a person who owes payment or other performance of the obligation secured, 
whether or not that person owns or has rights in the collateral, and includes any one or more of the following:

(i) a person who receives goods from another person under a commercial consignment;

(ii) a lessee under a lease for a term of more than one year;

(iii) a transferor of an account or chattel paper;

(iv) in sections 17, 24, 26, 58, 59, 60(12), 62(7), 65(2)(b), 65(3) and 67, a transferee of or a successor to a debtor's 
interest in collateral;

(n) "default" means the failure to pay or otherwise perform the obligation secured when due, or the occurrence of any 
event or set of circumstances on which under the terms of the security agreement the security interest becomes enforceable;

(o) "document of title" means a writing issued by or addressed to a bailee

(i) that covers goods in the bailee's possession that are identified or are fungible portions of an identified mass, and

(ii) in which it is stated that the goods identified in it will be delivered to a named person, or to the transferee of the 
person, to bearer or to the order of a named person;

(o.l) "entitlement holder" means an entitlement holder as defined in the Securities Transfer Act-,

(o.2) "entitlement order" means an entitlement order as defined in the Securities Transfer Act;

(p) "equipment" means goods that are held by a debtor other than as inventory or consumer goods;

WeStlawNeXtoCANADA Copyright © Thomson Reuters Canada Limited or its licensors (excluding individual court documents). All rights reserved. 2



Personal Property Security Act, R.S.A. 2000, c. P-7, s. 1

(p.l) "financial asset" means a financial asset as defined in the Securities Transfer Act\

(q) "financial institution" means a bank, a trust company, a credit union and a treasury branch;

(r) "financing change statement" means a financing change statement in the form authorized under the regulations and, 
where the context permits, data authorized under the regulations to be transmitted to an office of the Registry to amend 
a registration;

(s) "financing statement" means

(i) a printed financing statement in the form authorized under the regulations and required or permitted to be registered 
under this Act, and

(ii) where the context permits,

(A) data authorized under the regulations to be transmitted to an office of the Registry to effect a registration,

(B) a financing change statement,

(C) a security agreement registered before October 1, 1990, and

(D) a financial interest statement or amending financial interest statement under the Chattel Security Registries 
Act, S.A. 1983, c. C-7.1, accompanying a security agreement registered before October 1, 1990, if there is 
a conflict between the financial interest statement or amending financial interest statement and the security 
agreement;

(t) "fixture" does not include building materials;

(u) "future advance" means an advance whether or not made pursuant to an obligation and includes reasonable costs 
incurred and expenditures made for the protection, maintenance, preservation or repair of collateral;

(u.l) "futures account" means an account maintained by a futures intermediary in which a futures contract is carried 
for a futures customer;

(u.2) "futures contract" means a standardized future or an option on futures, other than a clearing house option, that is

(i) traded on or subject to the rules of a futures exchange recognized or otherwise regulated by the Alberta Securities 
Commission or by a securities regulatory authority of another province or territory of Canada, or

(ii) traded on a foreign futures exchange and carried on the books of a futures intermediary for a futures customer;

(u.3) "futures customer" means a person for which a futures intermediary carries a futures contract on its books;

(u.4) "futures exchange" means an association or organization operated to provide the facilities necessary for the trading 
of standardized futures or options on futures;

(u.5) "futures intermediary" means a person that

(i) is registered as a dealer permitted to trade in futures contracts, whether as principal or agent, under the securities 
laws or commodity futures laws of a province or territory of Canada, or

(ii) is a clearing house recognized or otherwise regulated by the Alberta Securities Commission or by a securities 
regulatory authority of another province or territory of Canada;
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 1

(v) "goods" means tangible personal property other than chattel paper, a document of title, an instrument, investment 
property and money, and includes fixtures, growing crops and the unborn young of animals, but does not include trees that 
are not crops until they are severed or minerals until they are extracted;

(w) "instrument" means

(i) a bill, note or cheque within the meaning of the Bills of Exchange Act (Canada),

(ii) any other writing that evidences a right to the payment of money and is of a kind that in the ordinary course of 
business is transferred by delivery with any necessary endorsement or assignment, or

(iii) a letter of credit or an advice of credit if the letter or advice states that it must be surrendered on claiming payment 
under it,

but does not include

(iv) chattel paper, a document of title or investment property, or

(v) a writing that provides for or creates a mortgage or charge in respect of an interest in land that is specifically 
identified in the writing;

(x) "intangible" means personal property other than goods, chattel paper, investment property, a document of title, an 
instrument and money;

(y) "inventory" means goods

(i) that are held by a person for sale or lease, or that have been leased by that person,

(ii) that are to be furnished by a person or have been furnished by that person under a contract of service,

(iii) that are raw materials or work in progress, or

(iv) that are materials used or consumed in a business;

(y. 1) "investment property" means a security, whether certificated or uncertificated, security entitlement, securities 
account, futures contract or futures account;

(z) "lease for a term of more than one year" includes

(i) a lease for an indefinite term even though the lease is determinable by one or both parties within one year after 
its execution,

(ii) subject to subsection (3), a lease initially for one year or less than one year if the lessee, with the consent of the 
lessor, retains uninterrupted, or substantiallyuninterrupted, possession of the leased goods for a period in excess of 
one year after the date the lessee first acquired possession of the goods, and

(iii) a lease for a term of one year or less that is automatically renewable or that is renewable at the option of one of the 
parties, or by agreement, for one or more terms, the total of which, including the original term, may exceed one year,

but does not include

(iv) a lease involving a lessor who is not regularly engaged in the business of leasing goods,
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 1

(v) a lease of household furnishings or appliances as part of a lease of land where the goods are incidental to the use 
and enjoyment of the land, or

(vi) a lease of any prescribed goods, regardless of the length of the term of the lease;

(aa) "minerals" means minerals as defined in the Mines and Minerals Act;

(bb) "Minister" means the Minister determined under section 16 of the Government Organization Act as the Minister 
responsible for this Act;

(cc) "money" means a medium of exchange authorized by the Parliament of Canada or authorized or adopted by a foreign 
government as part of its currency;

(dd) "new value" means value other than an antecedent debt or antecedent liability;

(ee) "obligation secured" means, when determining the amount payable under a lease that secures payment or 
performance of an obligation.

(i) the amount originally contracted to be paid under the lease,

(ii) any other amounts payable pursuant to the terms of the lease, and

(iii) any other amount required to be paid by the lessee to obtain full ownership of the collateral,

less any amount paid prior to the determination;

(ee.l) "option" means an agreement that provides the holder with the right, but not the obligation, to do one or more of the 
following on terms or at a price established by or determinable by reference to the agreement at or by a time established 
by the agreement:

(i) receive an amount of cash determinable by reference to a specified quantity of the underlying interest of the option;

(ii) purchase a specified quantity of the underlying interest of the option;

(iii) sell a specified quantity of the underlying interest of the option;

(ee.2) "option on futures" means an option the underlying interest of which is a standardized future;

(ff) "pawnbroker" means a person who engages in the business of granting credit to individuals for personal, family 
or household purposes and who takes and perfects security interests in consumer goods by taking possession of them, or 
who purchases consumer goods under agreements or undertakings, express or implied, that the goods may be repurchased 
by the sellers;

(gg) "personal property" means goods, chattel paper, investment property, a document of title, an instrument, money 
or an intangible;

(hh) "prescribed" means prescribed by the regulations;

(ii) "prior security interest" means an interest created, reserved or provided for under a valid agreement or other 
transaction entered into before October 1,1990, that is a security interest within the meaning of this Act and to which this 
Act would have applied if it had been in force at the time the agreement or other transaction was entered into;

(jj) "proceeds" means identifiable or traceable personal property, including fixtures and crops,
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 1

(i) derived directly or indirectly from any dealing with collateral or the proceeds of the collateral, and

(ii) in which the debtor acquires an interest,

and includes

(iii) a right to an insurance payment or any other payment as indemnity or compensation for loss of or damage to 
the collateral or proceeds of the collateral,

(iv) a payment made in total or partial discharge or redemption of an intangible, chattel paper, an instrument or 
investment property, and

(v) rights arising out of, or property collected on, or distributed on account of, collateral that is investment property;

(kk) "purchase" includes taking by sale, lease, discount, assignment, negotiation, mortgage, pledge, lien, issue, reissue, 
gift or any other consensual transaction creating an interest in property;

(ll) "purchase-money security interest" means

(i) a security interest taken or reserved in collateral, other than investment property, to secure payment of all or part 
of its purchase price,

(ii) a security interest taken in collateral, other than investment property, by a person who gives value for the purpose 
of enabling the debtor to acquire rights in the collateral, to the extent that the value is applied to acquire those rights,

(iii) the interest of a lessor of goods under a lease for a term of more than one year, or

(iv) the interest of a person who delivers goods to another person under a commercial consignment,

but does not include a transaction of sale by and lease back to the seller, and, for the purposes of this definition, "purchase 
price" and "value" include credit charges or interest payable in respect of the purchase or loan;

(mm) "purchaser" means a person who takes by purchase;

(nn) "receiver" includes a receiver-manager;

(oo) "Registrar" means the Registrar of Personal Property designated under section 42;

(pp) "Registry" means the Personal Property Registry continued under Part 4;

(qq) "secured party" means

(i) a person who has a security interest,

(ii) a person who holds a security interest for the benefit of another person, and

(iii) the trustee, if a security agreement is embodied or evidenced by a trust indenture,

and, for the purposes of sections 17, 36, 38, 55, 56, 57, 58(1), 60(1), (3), (12) and (14), 61, 63(l)(a), 64 and 67, includes 
a receiver;

(qq.l) "securities account" means a securities account as defined in the Securities Transfer Acf,

(qq.2) "securities intermediary" means a securities intermediary as defined in the Securities Transfer Act',
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 1

(rr) "security" means a security as defined in the Securities Transfer Act;

(ss) "security agreement" means an agreement that creates or provides for a security interest, and, if the context permits, 
includes

(i) an agreement that creates or provides for a prior security interest, and

(ii) a writing that evidences a security agreement;

(ss.l) "security certificate" means a security certificate as defined in the Securities Transfer Act;

(ss.2) "security entitlement" means a security entitlement as defined in the Securities Transfer Act;

(tt) "security interest" means

(i) an interest in goods, chattel paper, investment property, a document of title, an instrument, money or an intangible 
• that secures payment or performance of an obligation, other than the interest of a seller who has shipped goods to a 

buyer under a negotiable bill of lading or its equivalent to the order of the seller or to the order of the agent of the 
seller unless the parties have otherwise evidenced an intention to create or provide for investment property interest 
in the goods, and

(ii) the interest of

(A) a transferee arising from the transfer of an account or a transfer of chattel paper,

(B) a person who delivers goods to another person under a commercial consignment, and

(C) a lessor under a lease for a term of more than one year,

whether or not the interest secures payment or performance of the obligation;

(uu) "specific goods" means goods identified and agreed on at the time a security agreement in respect of those goods 
is made;

(uu.l) "standardized future" means an agreement traded on a futures exchange pursuant to standardized conditions 
contained in the bylaws, rules or regulations of the futures exchange, and cleared and settled by a clearing house, to do 
one or more of the following at a price established by or determinable by reference to the agreement and at or by a time 
established by or determinable by reference to the agreement:

(i) make or take delivery of the underlying interest of the agreement;

(ii) settle the obligation in cash instead of delivery of the underlying interest;

(w) "trust indenture" means any deed, indenture or document, however designated, including any supplement or 
amendment to it, by the terms of which a person issues or guarantees, or provides for the issue or guarantee of debt 
obligations secured by a security interest and in which a person is appointed as trustee for the holder of the debt obligations 
issued, guaranteed or provided for under it;

(w.l) "uncertificated security" means an uncertificated security as defined in the Securities Transfer Act;

(ww) "value" means any consideration sufficient to support a simple contract, and includes an antecedent debt or 
antecedent liability.

1(1.1) For the purposes of this Act,

WestlawNexteCAMADA Copyright © Thomson Reuters Canada Limited or its licensors (excluding individual court documents). All rights reserved. 7



Personal Property Security Act, R.S.A. 2000, c. P-7, s. 1

(a) a secured party has control of a certificated security if the secured party has control in the manner provided for in 
section 23 of the Securities Transfer Act;

(b) a secured party has control of an uncertificated security if the secured party has control in the manner provided for in 
section 24 of the Securities Transfer Act,

(c) a secured party has control of a security entitlement if the secured party has control in the manner provided for in 
section 25 or 26 of the Securities Transfer Act;

(d) a secured party has control of a futures contract if

(i) the secured party is the futures intermediary with which the futures contract is carried, or

(ii) the futures customer, the secured party and the futures intermediary have agreed that the futures intermediary 
will apply any value distributed on account of the futures contract as directed by the secured party without further 
consent by the futures customer;

(e) a secured party having control of all security entitlements or futures contracts carried in a securities account or futures 
account has control over the securities account or futures account.

1(2) For the purposes of this Act,

(a) an individual knows or has knowledge when information is acquired by the individual under circumstances in which 
a reasonable person would take cognizance of it;

(b) a partnership knows or has knowledge when information has come to the attention of one of the general partners or 
a person having control or management of the partnership business under circumstances in which a reasonable person 
would take cognizance of it;

(c) a corporation knows or has knowledge when information has come to the attention of

(i) a managing director or officer of the corporation, or

(ii) a senior employee of the corporation with responsibility for matters to which the information relates,

under circumstances in which a reasonable person would take cognizance of it, or when the information in writing has 
been delivered to the registered office of the corporation or attorney for service for the corporation;

(d) the members of an association know or have knowledge when information has come to the attention of

(i) a managing director or officer of the association,

(ii) a senior employee of the association with responsibility for matters to which the information relates, or

(iii) all the members

under circumstances in which a reasonable person would take cognizance of it;

(e) the Government knows or has knowledge when information has come to the attention of a senior employee of the 
Government with responsibility for matters to which the information relates under circumstances in which a reasonable 
person would take cognizance of it.

1(3) A lease referred to in subsection (l)(z)(ii) does not become a lease for a term of more than one year until the lessee's 
possession extends for more than one year.

WeStlawNextoCANADA Copyright© Thomson Reuters Canada Limited or its licensors (excluding individual court documents). All rights reserved. 8



Personal Property Security Act, R.S.A. 2000, c. P-7, s. 1

1(4) If the debtor and the owner of the collateral are not the same person, "debtor" means

(a) in a provision of this Act dealing with the collateral, an owner of, or a person with an interest in, the collateral, or

(b) in a provision of this Act dealing with the obligation, an obligor,

or both where the context permits.

l(5)Unless otherwise provided in this Act, goods are "consumer goods", "inventory" or "equipment" if at the time the security 
interest in the goods attaches they are "consumer goods", "inventory" or "equipment".

1(6) Proceeds are traceable whether or not there exists a fiduciary relationship between the person who has a security interest 
in the proceeds as provided in section 28 and the person who has rights in or has dealt with the proceeds.

Amendment History
2006, c. S-4.5, s. 108(2)

Currency
Alberta Current to Gazette Vol. 116:9 (May 15, 2020)

Concordance References
Personal Property Security Act Concordance 2, Definitions
Personal Property Security Act Concordance 3, Determination of control
Personal Property Security Act Concordance 4, Knowledge imputed, where
Personal Property Security Act Concordance 5, Lease of goods for a term of one year or less extended by possession
Personal Property Security Act Concordance 6, Determination of type of goods
Personal Property Security Act Concordance 7, Traceable proceeds
Personal Property Security Act Concordance CABYCONCORD1, Table of Concordance
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 3

Alberta Statutes 
Personal Property Security Act 

Part i — General (ss. 2-8.1)

R.S.A. 2000, c. P-7, s. 3

s 3. Application of Act

Currency

3. Application of Act
3(1) Subject to section 4, this Act applies to

(a) every transaction that in substance creates a security interest, without regard to its form and without regard to the person 
who has title to the collateral, and

(b) without limiting the generality of clause (a), a chattel mortgage, conditional sale, floating charge, pledge, trust indenture, 
trust receipt, assignment, consignment, lease, trust and transfer of chattel paper where they secure payment or performance 
of an obligation.

3(2) Subject to sections 4 and 55, this Act applies to

(a) a transfer of an account or chattel paper,

(b) a lease of goods for a term of more than one year, and

(c) a commercial consignment,

that does not secure payment or performance of an obligation.

Currency
Alberta Current to Gazette Vol. 116:9 (May 15, 2020)

Concordance References
Personal Property Security Act Concordance 11, Application of Act
Personal Property Security Act Concordance CABYCONCORD1, Table of Concordance
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 12

Alberta Statutes 
Personal Property Security Act

Part 2 — Validity of Security Agreements and Rights of Parties (ss. 9-18)

R.S.A. 2000, c. P-7, s. 12

s 12. Attachment of security interests

Currency

12. Attachment of security interests
12(1) A security interest, including a security interest in the nature of a floating charge, attaches when

(a) value is given,

(b) the debtor has rights in the collateral or power to transfer rights in the collateral to a secured party, and

(c) except for the purpose of enforcing rights between the parties to the security agreement, the security interest becomes 
enforceable within the meaning of section 10,

unless the parties specifically agree in writing to postpone the time for attachment, in which case the security interest attaches 
at the time specified in the agreement.

12(2) For the purposes of subsection (l)(b) and without limiting other rights that the debtor may have in the collateral, a debtor 
has rights in goods leased to the debtor or consigned to the debtor when the debtor obtains possession of them in accordance 
with the lease or consignment.

12(3) For the purposes of subsection (1), a debtor has no rights in

(a) crops until they become growing crops,

(b) the young of animals until they are conceived,

(c) minerals until they are extracted, and

(d) trees other than crops until they are severed.

12(4) The attachment of a security interest in a securities account is also attachment of a security interest in the security 
entitlements carried in the securities account.

12(5) The attachment of a security interest in a futures account is also attachment of a security interest in the futures contracts 
carried in the futures account.

Amendment History 
2006, c. S-4.5, s. 108(10)

Currency
Alberta Current to Gazette Vol. 116:9 (May 15, 2020)

Concordance References
Personal Property Security Act Concordance 22, Attachment required
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 10

Alberta Statutes 
Personal Property Security Act

Part 2 — Validity of Security Agreements and Rights of Parties (ss. 9-18)

R.S.A. 2000, c. P-7, s. 10

s 10. Enforceability of security interest

Currency

lO.Enforceability of security interest
10(1) Subject to subsection (2) and section 12.1, a security interest is enforceable against a third party only where

(a) the collateral is not a certificated security and is in the possession of the secured party,

(b) the collateral is a certificated security in registered form and the security certificate has been delivered to the secured 
party under section 68 of the Securities Transfer Act pursuant to the debtor's security agreement,

(c) the collateral is investment property and the secured party has control under section 1(1.1) pursuant to the debtor's 
security agreement, or

(d) the debtor has signed a security agreement that contains

(i) a description of the collateral by item or kind or as "goods", "chattel paper", "investment property", "documents 
of title”, "instruments", "money" or "intangibles",

(ii) a description of collateral that is a security entitlement, securities account, or futures account if it describes the 
collateral by those terms or as "investment property" or if it describes the underlying financial asset or futures contract,

(iii) a statement that a security interest is taken in all of the debtor's present and after-acquired personal property, or

(iv) a statement that a security interest is taken in all of the debtor’s present and after-acquired personal property 
except specified items or kinds of personal property or except personal property described as "goods", "chattel paper", 
"investment property", "documents of title", "instruments", "money" or "intangibles".

10(2) For the purposes of subsection (l)(a), a secured party is deemed not to have taken possession of collateral that is in the 
apparent possession or control of the debtor or the debtor's agent.

10(3) A description is inadequate for the purposes of subsection (l)(d) if it describes the collateral as consumer goods or 
equipment without further reference to the kind of collateral.

10(4) A description of collateral as inventory is adequate for the purposes of subsection (l)(d) only while it is held by the 
debtor as inventory.

10(5) A security interest in proceeds is not unenforceable against a third party by reason only that the security agreement does 
not contain a description of the proceeds.

Amendment History
2006, c. S-4.5, s. 108(9); 2016, c. 18, s. 14(2)
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RSA 2000 
Chapter P-7Section 19 PERSONAL PROPERTY SECURITY ACT

Part 3
Perfection and Priorities

Perfection of security interest
19 A security interest is perfected when

(a) it has attached, and

(b) all steps required for perfection under this Act have been 
completed,

regardless of the order of occurrence.
1988 cP-4.05 s!9

Perfection of security interest - securities or futures account 
19.1(1) Perfection of a security interest in a securities account also 
perfects a security interest in the security entitlements carried in the 
securities account.

(2) Perfection of a security interest in a futures account also 
perfects a security interest in the futures contracts carried in the 
futures account.

2006 cS-4.5 sl08(14)

Perfection on attachment
19.2(1) A security interest arising in the delivery of a financial 
asset under section 12.1(3) is perfected when it attaches.

(2) A security interest in investment property created by a broker 
or securities intermediary is perfected when it attaches.

(3) A security interest in a futures contract or a futures account 
created by a futures intermediary is perfected when it attaches.

2006 cS-4.5 sl08(14)

Priority of unperfected and certain perfected security interests
20 A security interest

(a) in collateral is not effective against

(i) a trustee in bankruptcy if the security interest is 
unperfected at the date of bankruptcy, or

(ii) a liquidator appointed under the Winding-up and 
Restructuring Act (Canada) if the security interest is 
unperfected at the date the winding-up order is made;

(b) in goods, chattel paper, a negotiable document of title, an 
instrument, an intangible or money is subordinate to the 
interest of a transferee who

33
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Personal Property Security Act, R.S.A. 2000, c. P-7, s. 20

Alberta Statutes 
Personal Property Security Act 

Part 3 — Perfection and Priorities (ss. 19-41)

R.S.A. 2000, c. P-7, s. 20

s 20. Priority of unperfected and certain perfected security interests

Currency

20.Priority of unperfected and certain perfected security interests 
A security interest

(a) in collateral is not effective against

(i) a trustee in bankruptcy if the security interest is unperfected at the date of bankruptcy, or

(ii) a liquidator appointed under the fVinding-ap and Restructuring Act (Canada) if the security interest is unperfected 
at the date the winding-up order is made;

(b) in goods, chattel paper, a negotiable document of title, an instrument, an intangible or money is subordinate to the 
interest of a transferee who

(i) acquires the interest under a transaction that is not a security agreement,

(ii) gives value, and

(iii) acquires the interest without knowledge of the security interest and before the security interest is perfected.

Amendment History
2006, c. S-4.5, s. 108(15)

Currency
Alberta Current to Gazette Vol. 116:9 (May 15,2020)

Concordance References
Personal Property Security Act Concordance 34, Unperfected security interests 
Personal Property Security Act Concordance CABYCONCORD1, Table of Concordance
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Bankruptcy and Insolvency 
PART IV Property of the Bankrupt 
Crown Interests 
Sections 87-95

Faillite et insolvabilité 
PARTIE IV Biens du failli 
Droits de la Couronne 
Articles 87-95

(a) is subordinate to securities in respect of which all 
steps necessary to make them effective against other 
creditors were taken before that registration; and

(b) is valid only in respect of amounts owing to Her 
Majesty or a workers’ compensation body at the time 
of that registration, plus any interest subsequently ac
cruing on those amounts.

R.S., 1985, c. B-3, s. 87; 1992, c. 27, s. 39; 1997, c. 12, s. 74; 2004, c. 25, s. 53; 2005, c. 
47, s. 70.

opposable aux autres créanciers ont toutes été prises 
avant l’enregistrement;

b) ne sont valides que pour les sommes dues à Sa Ma
jesté ou à l’organisme mentionné au paragraphe 86(1) 
lors de l’enregistrement et les intérêts échus depuis 
sur celles-ci.

LR. (1985), ch. B-3, art. 87; 1992, ch. 27, art. 39; 1997, ch. 12, art. 74; 2004, ch. 25, art. 
53; 2005, ch. 47, art. 70.

Priority of Financial Collateral Rang des garanties financières
Priority
88 In relation to a bankruptcy or proposal, no order may 
be made under this Act if the order would have the effect 
of subordinating financial collateral.
R.S., 1985, c. B-3, s. 88; 1992, c. 27, s. 39; 1994, c. 26, a. 6; 2007, c. 29, s. 99, c. 36, s. 112; 
2009, c. 31, s. 65.

Rang
88 II ne peut être rendu au titre de la présente loi, dans 
le cadre de toute faillite ou proposition, aucune ordon
nance dont l’effet serait d’assigner un rang inférieur à 
toute garantie financière.
L.R. (1985), ch. B-3, art. 88; 1992, ch. 27, art. 39; 1994, ch. 26, art 6; 2007, ch. 29, art. 99, 
ch. 36, art. 112; 2009, ch. 31, art. 65.

89 and 90 [Repealed, 1992, c. 27, s. 39] 89 et 90 [Abrogés, 1992, ch. 27, art. 39]

Preferences and Transfers at 
Undervalue

Traitements préférentiels et 
opérations sous-évaluées
91 [Abrogé, 2005, ch. 47, art. 71]

92 et 93 [Abrogés, 2000, ch. 12, art. 12] 

94 [Abrogé, 2005, ch. 47, art. 72]

91 [Repealed, 2005, c. 47, s. 71]

92 and 93 [Repealed, 2000, c. 12, s. 12] 

94 [Repealed, 2005, c. 47, s. 72]

Preferences
95 (1) A transfer of property made, a provision of ser
vices made, a charge on property made, a payment made, 
an obligation incurred or a judicial proceeding taken or 
suffered by an insolvent person

(a) in favour of a creditor who is dealing at arm’s 
length with the insolvent person, or a person in trust 
for that creditor, with a view to giving that creditor a 
preference over another creditor is void as against — 
or, in Quebec, may not be set up against — the trustee 
if it is made, incurred, taken or suffered, as the case 
may be, during the period beginning on the day that is 
three months before the date of the initial bankruptcy 
event and ending on the date of the bankruptcy; and

(b) in favour of a creditor who is not dealing at arm’s 
length with the insolvent person, or a person in trust 
for that creditor, that has the effect of giving that cred
itor a preference over another creditor is void as 
against — or, in Quebec, may not be set up against — 
the trustee if it is made, incurred, taken or suffered, as 
the case may be, during the period beginning on the

Traitements préférentiels
95 (1) Sont inopposables au syndic tout transfert de 
biens, toute affectation de ceux-ci à une charge et tout 
paiement faits par une personne insolvable de même que 
toute obligation contractée ou tout service rendu par une 
telle personne et toute instance judiciaire intentée par ou 
contre elle :

a) en faveur d’un créancier avec qui elle n’a aucun lien 
de dépendance ou en faveur d’une personne en fiducie 
pour ce créancier, en vue de procurer à celui-ci une 
préférence sur un autre créancier, s’ils surviennent au 
cours de la période commençant à la date précédant 
de trois mois la date de l’ouverture de la faillite et se 
terminant à la date de la faillite;

b) en faveur d’un créancier avec qui elle a un lien de 
dépendance ou d’une personne en fiducie pour ce 
créancier, et ayant eu pour effet de procurer à celui-ci 
une préférence sur un autre créancier, s’ils sur
viennent au cours de la période commençant à la date 
précédant de douze mois la date de l’ouverture de la 
faillite et se terminant à la date de la faillite.
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